County Commission Meeting for October 2, 2024

MINUTES
BOX ELDER COUNTY COMMISSION
OCTOBER 2, 2024

The Board of County Commissioners of Box Elder County, Utah met in an
Administrative/Operational Session at the County Courthouse, 01 South Main Street in Brigham
City, Utah at 4:45 p.m. on October 2, 2024. The following members were present:

Lee Perry Chairman

Boyd Bingham Commissioner

Marla R. Young Clerk

Stan Summers Commissioner via telephone

The following items were discussed:

Agenda Review/ Supporting Documents
Commissioners’ Correspondence

Staff Reports — Agenda Related
Correspondence

BN

The Administrative/Operational Session adjourned at 4:50 p.m.

The regular session was called to order by Chairman Perry at 5:00 p.m. with the following

members present, constituting a quoruimn.

Lee Perry Chairman

Boyd Bingham Commissioner

Stan Summers Commissioner via telephone
Marla Young County Clerk

The prayer was offered by Chairman Perry.
The Pledge of Allegiance was led by Clerk Marla Young.

APPROVAL OF MINUTES

THE MINUTES OF THE REGULAR MEETING OF SEPTEMBER 18, 2024 WERE
APPROVED AS WRITTEN ON A MOTION BY COMMISSIONER BINGHAM,
SECONDED BY CHAIRMAN PERRY AND UNANIMOUSLY CARRIED.

ATTACHMENT NO. 1 - AGENDA
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ADMINISTRATIVE REVIEW/REPORTS/FUTURE AGENDA ITEMS — COMMISSION

There were no Administrative Review Items discussed.

FORMER AGENDA ITEMS FOLLOW-UP — COMMISSIONERS

There were no Former Agenda Items discussed.

EMERGENCY MANAGEMENT ISSUES

There were no Emergency Management Issues discussed.

ARPA/LATCF

Review ARPA Funding and Determine What Needs to be Obligated by December 31st
-Shirlene Larsen

Auditor Shirlene Larsen provided a listing of projects using ARPA funding. She stated that three
projects came in under budget and the Commission can de-obligate some of the funds to be
obligated by December. She reported they do quarterly reporting to the federal govemment.

ATTORNEY'S OFFICE

Resolution No. 24-13 Authorizine Attorney Thomas W. Peters to file a Cross-Appeal in
Response to the Appeal Filed by Ruby Pipeline, LLC with the Utah State Tax
ommission-Stephen Hadfield

Deputy County Attorney Anne Hansen explained Resolution #24-13 authorizes the county to
appoint Thomas W. Peters to file an appeal with Ruby Pipeline for centrally assessed property.

MOTION: Commissioner Summers made a motion to approve Resolution #24-13. The motion
was seconded by Commissioner Bingham and unanimously carried on a roll call vote of
Chairman Perry voting Yea, Commissioner Bingham voting Yea, and Commissioner Summers
voting Yea.

ATTACHMENT NO. 2 - Resolution #24-13
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AUDITOR'S OFFICE

Notification of Proposed Tax Increases for Box Elder County and Box Elder County Library
for Tax Year 2025-Shirlene Larsen

Auditor Shirlene Larsen reviewed the guidelines from the State Tax Commission to inform the
public of the intent to increase taxes. She explained the increase in taxes would be to stabilize the
general fund balance and be prepared for inflation. She said the fund balance has been steadily
decreasing. She said there will be a Truth in Taxation meeting on November 13, 2024 at 6:00
p.m. The recommended increase is twenty or twenty one percent. There will also be an increase
in the budget for the Bookmobile of 25.34%.

Commissioner Summers remarked that the county budget is separate from the bookmobile
budget. He said the last time there was an increase was in 2008 for the county and 1999 for the

bookmobile.

COMMISSIONERS

Discussion of Amendments to Lease for Crown Castle Cell Tower-Commissioners

Deputy Attorney Anne Hansen stated they received a request from Crown Castle Cell Tower to
renew a lease at the fairgrounds. The original lease has been existing since 1999. They are
wanting to renew the lease to 2060. She explained the original agreement was with a different
cell company and there is a clause that allows parties to terminate or change the terms.

Commissioner Bingham had concerns with committing to a thirty year lease.

MOTION: Commissioner Bingham made a motion to have the County Attorney’s Office go
back and negotiate and if it is the best deal then go ahead with it. The motion was seconded by
Commissioner Summers and unanimously carried on a roll call vote of Chairman Perry voting
Yea, Commissioner Bingham voting Yea, and Commissioner Summers voting Yea.
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Indigent Burial for Christine Gardner-Commissioners

Commission Secretary Chrisee Bennett explained they have received a request for an indigent
burial. She explained the indigent burial is for those that are indigent and have no assets or
family to pay for their burial or cremation. The request has come from Gillies Funeral Home.

MOTION: Commissioner Summers made a motion to authorize $1200.00 to be paid to Gillies
Funeral Home for the Indigent Burial of Christine Gardner. The motion was seconded by
Commissioner Bingham and unanimously carried on a roll call vote of Chairman Perry voting
Yea, Commissioner Bingham voting Yea, and Commissioner Summers voting Yea.

Recess to RDA Meeting

MOTION: Commissioner Bingham made a motion to move into an RDA meeting. The motion
was seconded by Commissioner Summers and the Commission moved into an RDA meeting.

COMMUNITY DEVELOPMENT

Ordinance #606- Section 5-1-380: Swimming Pools-Scott Lyons

Community Development Director Scott Lyons explained Ordinance #606 addresses Section
5-1-380 regarding swimming pools. He stated the previous ordinance required a conditional use
permit. He stated their goal is to better define and streamline the process, standards and
requirements. He said the drafted code went to the Planning Commission and a public hearing
was held. With some minor revisions, the Planning Commission made a recommendation for

approval.

MOTION: Commissioner Bingham made a motion to adopt Ordinance #606. The motion was
seconded by Commissioner Summers and unanimously carried on a roll call vote of Chairman
Perry voting Yea, Commissioner Bingham voting Yea, and Commissioner Summers voting Yea.

ATTACHMENT NO. 3 - Ordinance #606

Ordinance #605 - Amendments to Chapter 2-2

Community Development Director Scott Lyons explained Ordinance #605 makes changes to
Chapter 2-2 of the Land Use Management Code. He said it fixes language about the
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administrative conditional use permit process and sets clear standards according to the state
statute. It went before the Planning Commission in September and they have forwarded a

recommendation of approval.

MOTION: Commissioner Summers made a motion to approve Ordinance #605. The motion
was seconded by Commissioner Bingham and unanimously carried on a roll call vote of
Chairman Perry voting Yea, Commissioner Bingham voting Yea, and Commissioner Summers

voting Yea.

ATTACHMENT NO. 4 - Ordinance #605

Ordinance #607- Park Valley Rezone Request-Scott Lyons

Community Development Director Scott Lyons explained Ordinance #607 is in regards to a
rezone request in Park Valley. The request is to rezone approximately 41 acres at Green Rock
Canyon Road and SR30. Itis currently zoned as RR1 and a portion as MU40. They requested
the entire parcel be rezoned to the RR1 but there was some opposition at the Planning
Commission. The Planning Commission told the applicant to go back to the drawing board and
come up with a solution. The applicant has now requested the portion that is along Green Rock
Canyon Road be rezoned to RR1 and the rest of the parcel remain at MU40. The Planning
Commission has recommended approval of the new plan.

MOTION: Commissioner Bingham made a motion to approve Ordinance #607. The motion
was seconded by Commissioner Summers and unanimously carried on a roll call vote of
Chairman Perry voting Yea, Commissioner Bingham voting Yea, and Commissioner Summers

voting Yea.

ATTACHMENT NO. 5 - Ordinance #607

Discussion of County Annexation Policy-Scott Lyons

Commissioner Bingham stated there was a meeting in Brigham City on September 26, 2024
talking about the county annexation policy. There was a lot of misunderstanding. He said he
asked Scott Lyons to come and help the Commission understand if there are weaknesses or

issues that need to be dealt with.
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Community Development Director Scott Lyons explained that in February 2023 the county
adopted the annexation policy and basically what it says 1s that the County Commission or
Planning Commission cannot take action on a proposed land use application or legislative
application in the unincorporated area of the county if it is in a city’s annexation area. It is
designed to make sure developers have discussions with the cities. The citics do not have to
annex.

Commissioner Bingham asked the question “What if the property owner does not want to be
annexed?”

Scott Lyons explained that the property owner would need to work with the city.

The Commission discussed different scenarios that would require the annexation process.

HUMAN RESOURCES

Retirement Incentive 2025-Jenica Stander

Human Resource Secretary Diane Black presented the Retirement Incentive for 2025. She
explained the incentive is offered to long term employees. If each eligible employee took the
incentive, it could save the county approximately $375,500.00.

MOTION: Commissioner Bingham made a motion to approve the 2025 Retirement Incentive.
The motion was seconded by Commissioner Summers and unanimously carried on a roll call
vote of Chairman Perry voting Yea, Commissioner Bingham voting Yea, and Commissioner
Summers voting Yea.

PUBLIC COMMENT (No action will be taken at this time)

Chairman Perry reviewed the guidelines for the Public Comment Period.

DeAnna Hardy of Brigham City stated the Box Elder Committee of Liberty opposes the free
speech zone. She reminded the Elected Officials that they are to support and defend the
Constitution of the United States and the Constitution of the State of Utah. She referred to the
first amendment and not prohibiting the exercise of freedom of speech. She asked why they are
choosing to ignore both constitutions and their oath of office. She said tax dollars have been
wasted by printing signs. She asked if they are fighting against God on their free speech zone
decision. She stated that Brigham City is prohibiting certain citizens from being able to speak at
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their meeting. She quoted Thomas Payne and urged the Commission to defend their freedom of

speech.

Mary Bingham of Honeyville said she was looking at the east zoning map of the county. She
said she was surprised to see that most of the zones in our county are RR zones and not many are
an A zone. She éaid:'-she ‘ia'aés"‘beq:h ini training with land use lawyers and they say the only way to
protect Ag is through zoning. The A zones put agriculture at the top and the R zones put
residential. When the survey went out 92% of the residents stated they wanted agriculture
preserved. She would like the zoning to be looked at and have more A zones. She looked at the
annexation zones and it says there should be petitions when there is a request for an annexation.
There is no discussion or transparency letting the neighbors know when an annexation is taking

place.

WARRANT REGISTER — COMMISSIONERS

The Warrant Register was signed and the following claims were approved: Claim numbers
124846 through 124918 in the amount of $756,087.68, and claim numbers 124919 through
124991 in the amount of $1,030,124.27 and claim numbers 124773 through 124845 in the
amount of $666,340.86 with voided claim numbers 124606, 124569, and 124704.

PERSONNEL ACTIONS/VOLUNTEER ACTION FORMS — COMMISSIONERS

| Employee Name: Department: ‘ PA Type: Effective
. | Date:
CLUFF, MICHELLE 4148 VICTIM SERVICES SEPARATION 10/02/2024
IPSOM, PAXTON 4235 CORRECTIONS NEW HIRE | 09/12/2024
ZITO, HAYDEN 4235 CORRECITONS NEW HIRE 09/12/2024
MILLER, BRODY 4256 WEED SEPARATION . 09/26/2024
TIM, ERYN 4148 VICTIM SERVICES NEW HIRE 09/30/2024
TtM, ERYN 4148 VICTIM SERVICES CELL PHONE ALLOWANCE 09/30/2024
G!BBONS, ALEXIS 4220 FIRE WAGE CHANGE 09/04/2024
LOGHRY, ASHLIE 4220 FIRE WAGE CHANGE 09/04/2024
ANDERSON, JULIE 4955 LANDFILL SEPARATION ) 09/19/2024
BALLARD, CARSON 4955 LANDFILL WAGE CHANGE 09/18/2024
JENSEN, BLAKE 4235 CORRECTIONS { SEPARATION L 10/02/2024
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CLOSED SESSION

There was not a closed session.

ADJOURNMENT

A motion was made by Commissioner Bingham to adjourn. Chairman Perry seconded the
motion, and the meeting adjourned at 6:29 p.m.

ADOPTED AND APPROVED in regular session this 23rd day of October 2024
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EI?I%(ER COUNTY COMMISSION MEETING
Commission Chambers, 01 South Main Street, Brigham City, Utah 84302
COUNTY Wednesday, October 02, 2024 at 5:00 PM

AGENDA

NOTICE: Public notice is hereby given that the Box Elder County Board of County Commissioners will
hold an Administrative/Operational Session commencing at 4:435 P.M. and a regular Commission Meeting
commencing at 5:00 P.M. on Wednesday October 2, 2024 in the Commission Chambers of the Box Elder
County Courthouse, 01 South Main Street, Brigham City, Utah.

1. ADMINISTRATIVE / OPERATIONAL SESSION
A. Agenda Review / Supporting Documents
B. Commissioners' Correspondence
C. Staff Reports
2. CALL TO ORDER 5:00 P.M.
A. Invocation Given by: Commissioner Summers
B. Pledge of Allegiance Given by: Clerk Marla Young
C. Approve Minutes September 18, 2024
ADMINISTRATIVE REVIEW / REPORTS / FUTURE AGENDA ITEMS
FORMER AGENDA ITEMS
EMERGENCY MANAGEMENT ISSUES
ARPA/LATCF

A. 5:08 Review ARPA Funding and Determine What Needs to be Obligated by December 3 1-
Shirlene Larsen

7. ATTORNEY'S OFFICE

A. 5:13 Resolution No. 24-13 Authorizing Attorney Thomas W. Peters to file a Cross-Appeal in
Response to the Appeal Filed by Ruby Pipeline, LLC with the Utah State Tax Commission-
Stephen Hadfield

8. AUDITOR'S OFFICE

A. 5:15 Notification of Proposed Tax Increases for Box Elder County and Box Elder County
Library for Tax Year 2025-Shirlene Larsen

9. COMMISSIONERS

A. 5:17 Discussion of Amendments to Lease for Crown Castle Cell Tower-Commissioners

A

B. 5:22 Indigent Burial for Christine Gardner-Commissioners

10. COMMUNITY DEVELOPMENT
A. 5:24 Ordinance 606- Section 5-1-380: Swimming Pools-Scott Lyons
B. 5:26 Ordinance 605- Amendments to Chapter 2-2



C. 5:28 Ordinance 607- Park Valley Rezone Request-Scott Lyons
D. 5:30 Discussion of County Annexation Policy-Scott Lyons

11. HUMAN RESOURCES
A. 5:45 Retirement Incentive 2025-Jenica Stander

12. PUBLIC COMMENT (No action will be taken at this time)

A. Those wishing to make a public comment shall sign the comment roll and will be responsible
for following the rules outlined in the County Commission Rules and Procedures.

B. Speakers will have one, three (3) minute opportunity to speak regardless of the number of items
they wish to address.

C. Speakers shall address their comments to the County Commission only. This is a time to be
heard, there will not be a back and forth dialogue with the Commissioners.

D. Speakers may file copies of their remarks or supporting information with the County Clerk.
The County Clerk will make the information available to the County Commission.

13. WARRANT REGISTER

14. PERSONNEL ACTIONS / VOLUNTEER ACTION FORMS / CELL PHONE
ALLOWANCE

15. CLOSED SESSION
16. ADJOURNMENT

Prepared and posted this 27th day of September, 2024. Mailed to the Box Elder News Journal and the
Leader on the 27th of September, 2024. These assigned times may vary depending on the length of
discussion, cancellation of scheduled agenda times and agenda alteration. Therefore, the times are
estimates of agenda items to be discussed. If you have any interest in any topic you need to be in attendance
at 5:00 p.m.

// ]

Marla R. Young - County Clerk
Box Elder County

NOTE: Please turn off or silence cell phones and pagers during public meetings. This facility is wheelchair
accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made three (3) working days prior to this meeting. Please contact the Commission
Secretary's office at (435) 734-3347 or FAX (435) 734-2038 for information or assistance.
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ORDINANCE NO. 605

AN ORDINANCE OF BOX ELDER COUNTY AMENDING TEXT IN CHAPTER 2-2,
ADMINISTRATIVE & DEVELOPMENT REVIEW PROCEDURES, OF THE BOX ELDER
COUNTY LAND USE MANAGEMENT & DEVELOPMENT CODE.

WHEREAS, a proposal has been made to amend text in Chapter 2-2, Administrative &
Development Review Procedures, in the Box Elder County Land Use Management & Development Code;

and

WHEREAS, the Box Elder County Planning Commission scheduled a public hearing on the
proposal to amend the text of the Box Elder County Land Use Management & Development code and
provided a Class B notice in accordance with Section 2-2-050(B) of the Box Elder County Land Use
Management and Development Code and Section 63G-30-102 of the Utah Code ; and

WHEREAS, the Box Elder County Planning Commission, after appropriate notice, held a public
hearing on September 19, 2024 to allow the general public to comment on this proposed text amendment;

and

WHEREAS, after providing for public comment from the general public, the Box Elder County
Planning Commission has found and determined that the proposed text amendment is in conformity with
the General Plan of Box Elder County, that the uses allowed by the proposed change are harmonious with
the overall character of the existing development in the vicinity of the property, that it will not adversely
affect adjacent properties, that the facilities and services intended to serve property are adequate, and will
provide for the health, safety, and general welfare of the public and protect the environment; and

WHEREAS, based upon these findings, the Box Elder County Planning Commission has
recommended that the Box Elder County Commission amend the text as has been requested; and

WHEREAS, the Box Elder County Commission, after appropriate notice, held a public meeting
on October 2, 2024, to review and discuss this proposed amendment; and

WHEREAS, after reviewing and discussing, the Board of County Commissioners of Box Elder
County, Utah finds that the amendment to the text as set forth in Exhibit B is in conformity with the
General Plan of Box Elder County, that the uses allowed by the proposed change are harmonious with the
overall character of the existing development in the vicinity of the property, that it will not adversely
affect adjacent properties, that the facilities and services intended to serve property are adequate, and that
it will be in the best interest of and promote the health, safety and general welfare of the residents of Box

Elder County;
NOW THEREFORE, the County legislative body of Box Elder County ordains as follows:

SECTION 1: Ordinance Text Amendment. The text amendment to Chapter 2-2, Administrative
& Development Review Procedures, in the Box Elder County Land Use Management & Development
Code is hereby amended to read in its entirety as set forth in Exhibit A.

SECTION 2: Effective Date. This ordinance shall become effective fifteen (15) days after its
passage.



2 ! ZASSED, ADOPTED AND A SYNOPSIS ORDERED PUBLISHED this

72
‘_{( day of
2024. by the Board of County Commissioners of Box Elder County, Utah,

Commissioner Bingham Voting
Commissioner Summers Votin
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S e, %, Commissioner Pe Voting
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State of Utah

)
.8$ )
County of Box Elder )

notary public, __Azzf_gﬁg__ whose identity is personally known to me (or proved on the
basis of satisfactory evidence)

ho by me duly sworn (or affirm), did say he is the Commission
Chairman for Box Elder County and said document was signed by him in behalf of said Corporation
and acknowledged to me that sajd Corporation executed the same.

My Commission Expires: ‘&iﬂ;ﬁ#

On this 2,{ n/day of &'AW . 2024, personally appeared before me, the undersigned

MARLA YOUNG Notary/Public
Notary Public
State of Utah




EXHIBIT A

Chapter 2-2 — Administrative and Development Review Procedures

Sections.

2-2-010.  Purpose.

2-2-020.  Scope.

2-2-030.  Definitions.

2-2-040. General Requirements.

2-2-050. Public Hearings and Meetings.
2.2.060. General Decision-Making Standards.
2-2-070. General Plan Amendment.

2.2-080. Zoning Map and Text Amendments.
2-2-090. Permitted Use Review.

2-2-100.  Conditional Use Permit.

2.2.110. Administrative Conditional Use Permit.
2-2-120.  Site Plan Review.

2-2-130.  Variances.

2-2-140.  Building Permit.

2-2-150. Nonconformities.

2-2-160. Temporary Use Permit.

2-2-170.  Special Event Permit.

2-2-180. Administrative Interpretation.
2-2-190.  Appeal of Administrative Decision.
2.2.200. Temporary Land Use Regulations.
2-2-210.  Procedural Irregularities.

2-2-010. Purpose.

The purpose of this Chapter is to set forth procedures and standards for considering
various types of land use and development applications to ensure that applications of
the same type will be processed on a uniform basis consistent with applicable law.

2-2-020. Scope.
A proposed land use, development, or other matter which is subject to a procedure set

forth in this Chapter shall be submitted, reviewed, and acted upon as provided in this
Chapter.



2-2-030. Definitions.

Certain words and phrases in this Chapter, including uses, are defined in Chapter 1-3 of
this Code.

2-2-040. General Requirements.

The following requirements shall apply to a proposed land use, development, or other
matter which is subject to procedures set forth in this Code.

A.

Application Form. An application shall be submitted on a form provided by the
Zoning Administrator and in such numbers as reasonably required by the Zoning
Administrator for a particular type of application. For those applications which
need Planning Commission or Hearing Officer Approvals, the application shall be
submitted by the third Thursday of the month and by appointment with the Zoning
Administrator, or at least twenty (20) business days prior to the meetings of those
bodies.

County Initiated Application. The Planning Commission or County Commission
may initiate any action under this Code without an application from a property
owner. Notice, hearing and other procedural requirements of this Chapter shall
apply to an application initiated by the County.

Development Review Sequence. No application shall be considered unless:

1. The approval which is requested in the application is allowed by the zone
existing on the subject property; or

2. Where permitted by this Code, the application is submitted simultaneously
with a proposed zoning map amendment that would allow the proposal.

Accurate Information. All documents, plans, reports, studies and information
provided to the County by an applicant in accordance with the requirements of
this Code shall be accurate and complete.

Determination of Complete Application. After receipt of an application, the

Zoning Administrator shall determine whether the application is complete. If the

application is not complete, the Zoning Administrator shall notify the applicant in

writing and shall:

1. Specify the deficiencies of the application;

2 State the additional information which must be supplied; and

3. Advise the applicant that no further action will be taken on the application
until the deficiencies are corrected.

Fees. When an application is filed, the applicant shall pay to the County the fee
associated with such application as provided in the fee schedule adopted by the
County Commission. Any application not accompanied by a required fee shall be
deemed incomplete.



1. Fees shall be non-refundable except as provided in Subsection (G) of this

section.
2 Fees shall not be required for applications initiated by the County.

Remedy of Deficiencies. If an applicant fails to correct specified deficiencies
within thirty (30) days after notification thereof the County may deem the
application to be withdrawn. If the application is deemed withdrawn, the
application and any associated fee shall be returned to the applicant upon
request; provided, however, the County may deduct from the application fee the
cost of determining completeness of the application.

Decision Date. A decision or recommendation made under the provisions of this
Code shall take effect on the date of the meeting or hearing in which the decision
or recommendation is made by the decision-making body or official, unless a
different time is designated in the decision-making body's rules, or at the time the
decision is made.

Extensions of Time. Unless otherwise prohibited by this Code, upon written
request and for good cause shown, any decision-making body or official having
authority to grant approval of an application may, without any notice or hearing,
grant an extension of any time limit imposed by this Code on such application, its
approval, or the applicant. The total period of time granted by any oné (1) or
more extensions for a given application shall not exceed twice the length of the
original time period.

Pending Ordinance Amendments.

1. When a proposed amendment to the zoning map or text of this Code is
pending, a person who thereafter files an application which may be affected
by the proposed amendment shall not be entitled to rely on the existing
zoning map or text which may be amended.

a. A proposed zoning map or text amendment shall be deemed “pending”
when the amendment proposal first appears on a Planning Commission or
County Commission agenda, as the case may be, which has been noticed
as required in this Chapter.

b. An application shall be deemed “filed” when all materials required for the
application, as set forth in this Code, have been submitted.

2. An application affected by a pending amendment to the zoning map or text of
this Code shall be subject to the following requirements:

a. The application shall not be acted upon until six (6) months from the date
when the pending amendment to the zoning map or text of this Code was
first noticed on a Planning Commission or County Commission agenda, as
the case may be, unless: (1) The applicant voluntarily agrees to amend his
or her application to conform to the requirements of the proposed



amendment: or (2) The proposed amendment is sooner enacted or
defeated, as the case may be.

b. If a pending amendment to the zoning map or text of this Code is enacted
within six (6) months after being noticed on a Planning Commission or
County Commission agenda, as the case may be, an affected application
which was filed while the amendment was pending shall conform to the
enacted amendment.

c. If a pending amendment to the zoning map or text of this Code is not
enacted within six (6) months after being noticed on a Planning
Commission or County Commission agenda, as the case may be, the
amendment shall no longer be considered pending and any affected
application may be processed without regard to the previously pending
amendment.

3. The Zoning Administrator shall give an applicant affected by a pending
amendment to the zoning map or text of this Code written notice that:
a. There is pending legislation;
b. The application may require changes to conform to a zoning map or text
amendment which may be enacted; and
c. Copies of the pending legislation are available at the Community
Development Office.

K. Substantial Action Required. If within six (6) months after an application has
been filed the applicant has not taken substantial action to obtain approval
thereof, the application shall expire and any vested rights accrued thereunder
shall terminate.

L. Expiration of Application. If within two (2) years after an application has been
filed the application has not been approved or denied by the decision making
body, the application shall expire and any vested rights accrued thereunder shall

terminate.

2.2-050. Public Hearings and Meetings.

A. Scheduling a Public Hearing or Meeting. An application requiring a public
hearing or meeting shall be scheduled within a reasonable time following receipt
of a complete application. The amount of time between receipt of an application
and holding a public hearing or meeting shall be considered in light of:

1. The complexity of the application submitted;

2 The number of other applications received which require a public hearing or
meeting;

3. Available staff resources; and



4. Applicable public notice requirements.

B. Public Notice Classifications and Requirements: Notices for applicable public
hearings or public meetings shall comply with Section 63G-30-102 of the Utah

Code; and more particularly:

a. Class A Notice shall be published on the Utah Public Notice Website, the
Official Box Elder County Website, and the affected area.

1 I the affected area is the unincorporated area of Box Elder County,
the public notice will be posted at the County building.

2 |f the affected area is a public street, the public notice will be posted
on or adjacent to the public street.

3 |f the affected area is an easement, the public notice will be posted
on or adjacent to the easement; or in a public location that is
reasonably likely to be seen by persons who are likely to be impacted

by the easement.

b. Class B Notice shall be published on the Utah Public Notice Website, the
Official Box Elder County Website, and the affected area.

1 For ordinance text amendments the area directly affected shall be
the unincorporated area of Box Elder County and the public notice
will be posted at the County building.

2. For zoning map amendments, the area directly affected shall be the
parcel(s) or lot(s) that have petitioned for the amendment. The public
notice will be posted on the property that has petitioned for the
amendment. In addition, the private real property owner and adjacent
property owners to the proposed amendment will be sent a courtesy

notice.

C. Required Notice of Public Meeting. Notices for public meetings shall comply
with the Utah Open and Public meetings Act (Utah Code Annotated 52-4-101 et.

seq. as annotated).

D. Challenge of Notice. If notice required by this section is not challenged in
accordance with applicable appeal procedures within thirty (30) days from the
date of the hearing or meeting for which notice was given, the notice shall be

considered adequate and proper.

E. Public Hearing and Meeting Procedures. An application shall be considered
pursuant to policies and procedures established by the decision-making body or

official for the conduct of its meetings.

F. Withdrawal of Application. An applicant may withdraw an application at any
time prior to action on the application by the decision-making body or official.
Application fees shall not be refundable if prior to withdrawal:



1 A staff review of the application has been undertaken; or
2 Notice for a public hearing or meeting on the application has been mailed,

posted or  published.

G. Record of Public Hearing or Meeting. A record of the public hearing or meeting
shall be made in accordance with the Utah Code Annotated 52-4 as amended.

H. Notification. Notice of a decision by the decision-making body or official shall be
provided to an applicant within a reasonable time.

2.2.060. General Decision-Making Standards.

The decision-making standards set forth in this section are based on the fundamental
distinction between legislative and administrative proceedings: legislative proceedings
establish public law and policy which is applicable generally, while administrative
proceedings apply such law and policy to factually distinct, individual circumstances.

A. Legislative Proceedings.

1. The following types of applications are hereby declared to be legislative
proceedings:

a.

b
o]
d

General Plan amendment;
Zoning map amendment;
Zoning text amendment; and
Temporary regulations.

2 Decisions regarding a legislative application shall be based on the
"reasonably debatable” standard, as follows:

a.

The decision-making authority shall determine what action, in its
judgment, will reasonably promote the public interest, conserve the
values of other properties, avoid incompatible development, encourage
appropriate use and development, and promote the general welfare.

In making such determination, the decision-making authority may
consider the following: (1) Testimony presented at a public hearing or
meeting; and (2) personal knowledge of various conditions and
activities bearing on the issue at hand, including, but not limited to, the
location of businesses, schools, roads and traffic conditions; growth in
population and housing; the capacity of utilities; the zoning of
surrounding property; and the effect that a particular proposal may
have on such conditions and activities, the values of other properties,
and upon the general orderly development of the County.



¢. The decision-making body should state on the record the basis for its

decision.

B. Administrative Proceedings.

1.

The following types of applications are hereby declared to be administrative
proceedings:

AT T SQme 000D

3

Permitted use review;

Conditional use permit;

Site plan review;

Variance;

Building permit;

Nonconformity;

Sign permit;

Subdivision review;

Temporary use permit;
Administrative interpretation;
Appeal of administrative decision;
Administrative conditional use permit; and
Special event permit.

Decisions regarding an administrative application shall be based on the
nsubstantial evidence" standard including at least the following:

a.
b.

C.

A statement of the standards for approval applicable to the application;
A summary of evidence presented to the decision-making body or
official;

A statement of findings of fact or other factors considered, including
the basis upon which such facts were determined and specific
references to applicable standards set forth in this Code or other
provisions of the Box Elder County Code,; and

A statement of approval, approval with conditions, or disapproval, as
the case may be.

2.2-070. General Plan Amendment.

A.

Purpose. This section sets forth procedures for amending the Box Elder County
General Plan.

Authority. The County Commission may from time to time amend the General

Plan as provided in this section. Such amendments may include any matter

within the scope of the General Plan as provided in Section 1-2-030 of this Code.

Initiation. Proposed amendments to the General Plan may be initiated by any
person, the County Commission, Planning Commission, or authorized County
staff as provided in this section.



D. Procedure. General Plan amendments shall be considered and processed as
provided in this subsection.

1.

An application shall be submitted to the Zoning Administrator in a form
established by the Administrator along with any fee established by the
County’s schedule of fees. The County Commission, Planning Commission,
or authorized County staff may initiate a General Plan amendment at any
time without submittal of an application or payment of any fee.

A person proposing General Plan amendments shall do the survey and
analysis work necessary to justify the proposed amendment. To ensure the
Planning Commission and County Commission have sufficient information
to evaluate a proposed amendment, an applicant shall submit at least the
following information:

a. The name, address and telephone number of the applicant, the
applicant's agent, if any, and the name and address of every person or

company the applicant represents;

b. For map amendments:

1) 8-1/2" x 11" map showing the area of the proposed amendment;

2) Current copy of County Assessor’s parcel map showing the area
of the proposed amendment;

3) Mapped inventory of existing land uses within the area of the
proposed amendment and extending 2 mile beyond such area;

4) Correct property addresses of parcels included within the area of
the proposed amendment;

5)  Written statement specifying the potential use of property within
the area of the proposed amendment;

6) Written statement explaining why the existing General Plan
designation for the area is no longer appropriate, desirable, or
feasible; and

7) Analysis of the potential impacts of the proposed amendment on
existing infrastructure and public services such as traffic, streets,
intersections, water and sewer, storm drains, electrical power, fire
protection, garbage collection, and such other matters as the
County may require from time to time; and

c. Fortext amendments:

1)  Written statement showing the desired language change;

2) Written statement explaining why existing General Plan language
is no longer appropriate or feasible;

3) Analysis of the potential impacts of the proposed amendment;
and

4) Map showing affected areas if text changes will affect specific
geographic areas.



3. After an application is determined to be complete, the Zoning Administrator
may prepare a staff report evaluating the application.

4. The County shall give a Class A notice on the proposed amendment as
provided in  Section 2-2-050 of this Code and Utah Code 17-27a-204 as

amended.

a_ Each notice of a public hearing shall be at least ten (10) calendar days

before the public hearing.
b. Each notice of a public meeting shall be at least twenty four (24) hours

before the meeting.

5. After the public hearing, the Planning Commission may make changes to the
proposed General Plan. The Planning Commission shall then forward the
proposed General Plan amendment to the County Commission.

6 The County Commission shall give notice and hold a public hearing on the
proposed General Plan recommended to it by the Planning Commission and
shall schedule and hold a public hearing on the proposed plan as provided in
Section 2-2-050 of this Code and Utah Code 17-27a-204 as amended.

Approval Standards. A decision to amend the General Plan is a matter within
the legislative discretion of the County Commission as described in Section 2-2-
060(a) of this Chapter. After the public hearing described in Subsection (D) (5) of
this section, the County Commission may make any modifications to the
proposed General Plan that it considers appropriate. The County Commission
may adopt the General Plan amendment as proposed; amend the proposal and
adopt or reject it as amended; or reject the proposed General Plan amendment.

Appeal. Any person adversely affected by a final decision of the County
Commission to amend the General Plan may appeal that decision to the district
court as provided in Utah Code Ann. §17-27a-801, as amended.

Effect of Approval. Approval of an application to amend the General Plan shall
not be deemed an approval of any zone, conditional use permit, site plan, or
other permit. Approval of a particular zone or permits shall be obtained in
accordance with applicable provisions of this Code.

Effect of Disapproval. County Commission denial of an application to amend
the General Plan shall preclude a person from filing another application covering
substantially the same subject or property, or any portion thereof, for six (6)
months from the date of the disapproval. This section shall not limit the County
Commission, Planning Commission, or authorized County staff from initiating a
General Plan amendment at any time.



2-2-080. Zoning Map and Text Amendments.

A.

Purpose. This section sets forth procedures for amending the provisions of this
Code and the zoning map.

Authority. The County Commission may from time to time amend the text of this
Code and the zoning map as provided in this section. Amendments may include
changes in the number, shape, boundaries, or area of any zone, zone
regulations, or any other provision of this Code. The provisions set forth herein
shall not apply to temporary zoning regulations which may be enacted without
public hearing in accordance with Section 2-2-200 of this Chapter.

Initiation. Proposed amendments to the text of this Code and the zoning map
may be initiated by the County Commission, Planning Commission, authorized
County Staff, or a property owner affected by a proposed amendment as
provided in this section. An agent of a property owner shall provide a notarized
authorization.

Procedure. Zoning text and map amendments shall be considered and
processed as provided in this subsection.

1. An application shall be submitted to the Zoning Administrator in a form
established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant’s agent, if any;

b. The names of all owners of the subject property;

¢. The requested amendment and reasons supporting the request; and

d. If the proposed amendment requires a change in the zoning map, the
application shall include:

1) An accurate property map showing current and proposed zoning
classifications: and all abutting properties showing current zoning
classifications.

2) An accurate legal description and parcel number of the area
proposed to be rezoned.

e. If the proposed amendment requires a change in the text of this Code,
the application shall include chapter and section references and a draft
of the proposed text.

2. After an application is determined to be complete, the Zoning Administrator

may prepare a staff report evaluating the application.

3. The County shall give a Class A or a Class B notice on the proposed

amendment as provided in Section 2-2-050 of this Code and Utah Code 17-
27a-205 as amended.



a.  Each notice of a public hearing shall be mailed to each affected entity
and be noticed as a Class B notice for at least ten (10) calendar days
before the day of the public hearing.

b Each notice of a public meeting shall be at least twenty four (24) hours
before the meeting and shall be published as a Class A notice.

c. A Class B notice shall be given to the owner of private real property
whose property is located within the proposed zoning map enactment
or amendment at least ten (10) calendar days before the scheduled
day of the public hearing, as provided in Section 2-2-050 of this Code
and Utah Code 17-27a-205-5 as amended.

d A Class B notice shall be given to adjacent property owners toa
proposed zoning map amendment as provided in Section 2-2-050 of
this Code.

4. Following the public hearing and review of the application the Planning
Commission shall thereafter submit its recommendation for approval,
approval with modifications, or denial thereof to the County Commission.
After due consideration of the recommendation from the Planning
Commission, the County Commission may approve, approve with
modifications, or deny the proposed amendment in a public meeting.

Approval Standards. A decision to amend the text of this Code or the zoning
map is a matter within the legislative discretion of the County Commission as
described in Section 2-2-060(A) of this Chapter. In making an amendment, the
following factors shall be considered:

1. Whether the proposed amendment is consistent with goals, objectives and
policies of the County's General Plan;

2. Whether the proposed amendment is harmonious with the overall character
of existing development in the vicinity of the subject property;

3 The extent to which the proposed amendment may adversely affect
adjacent property; and

4. The adequacy of facilities and services intended to serve the subject
property, including, but not limited to, roadways, parks and recreation
facilities, police and fire protection, schools, storm water drainage systems,
water supplies, and waste water and refuse collection.

Appeal. Any person adversely affected by a final decision of the County
Commission to amend the text of this Code or the zoning map may appeal that
decision to the district court as provided in Utah Code Ann. §17-27a-801, as

amended.

Effect of Approval. Approval of an application to amend the provisions of this
Code or the zoning map shall not be deemed an approval of any conditional use
permit, site plan, subdivision, or other permit. Approval of such permits shall be
obtained in accordance with applicable provisions of this Code and other



applicable Box Elder County ordinances.

Effect of Disapproval. County Commission denial of an application to amend
the provisions of this Code or the zoning map shall preclude the filing of another
application covering substantially the same subject or property, or any portion
thereof, for six (6) months from the date of the disapproval, except as follows:

1. Another application may be sooner considered if:
a.  The Planning Commission determines a substantial change in

circumstances has occurred to merit consideration of the application;

or
b. The application is for a change to a different zone.

2. The County Commission or Planning Commission may propose any text or
zoning map amendment at any time.

2.2-090. Permitted Use Review.

A.

Purpose. This section sets forth procedures for reviewing permitted uses in all
zones to determine compliance with applicable requirements of this Code.

Authority. The Zoning Administrator is authorized to review and approve
applications for permitted uses in all zones as set forth in this section.

Initiation. A property owner or a lessee may request a permitted use review as
provided in this section. An agent or lessee of a property owner shall provide a
notarized authorization.

Procedure. Permitted use applications shall be considered and processed as
provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;
b.  The address and parcel identification number of the subject property;
c. The zone, zone boundaries and present use of the subject property;
d. A plotplan (drawn to scale) showing the following:
1)  Applicant's name;
2) Site address;
3) Property boundaries and dimensions;
4) Layout of existing and proposed buildings, parking, landscaping,
and utilities;



5)  Adjoining property lines and uses within one hundred (100) feet of
the subject property;
e. A description of the proposed use; and
f  Other information needed to demonstrate the permitted use conforms
to applicable provisions of this Code.

After an application is determined to be complete, the Zoning Administrator
shall approve, approve with conditions, or deny the application pursuant to
the standards set forth in Section 2-2-090(e) below. Any conditions of
approval shall be limited to conditions needed to conform the permitted use
to approval standards.

After making a decision, the Zoning Administrator shall give the applicant
written notice of the decision.

A record of all permitted use reviews shall be maintained in the office of the
Zoning Administrator.

Approval Standards. The following standards shall apply to approval of a
permitted use.

1.

A permitted use shall:

a. Be allowed as a permitted use in the applicable zone;

b. Conform to development standards of the applicable zone;

c. Conform to applicable regulations of general applicability and
regulations for specific uses set forth in this Code; and -

d. Conform to any other applicable requirements of Box Elder County
Ordinances.

Conditions may be imposed as necessary to achieve conformance with

applicable code requirements.

If proposed development is located on a lot or parcel which has been

subdivided without County approval:

a. A subdivision plat shall be approved and recorded as a condition of
approval, and

b. Street improvements shall be provided as required by the Box Elder
County Public Works Standards and other applicable requirements of
Box Elder County Ordinances.

Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding a permitted use review may appeal that decision to the
Hearing Officer as provided in Section 2-2-190 of this Code.

Effect of Approval. Approval of a permitted use shall authorize an applicant to
engage in the permitted use subject to any conditions of approval. Approval of a
permitted use shall not be deemed an approval of any conditional use permit, site
plan or other permit. Approval of such permits shall be obtained in accordance
with applicable provisions of this Code and to any other applicable requirements
of Box Elder County Ordinances.



H. Amendment. The procedure for amending any permitted use approval shall be
the same as the original procedure set forth in this section.

I.  Revocation. A permitted use approval may be revoked as provided in Section 2-
4-070 B of this Code.

M. Expiration. Except as otherwise provided in this Code, a permitted use approval
shall expire and have no further force or effect if the building, activity,
construction or occupancy authorized by the approval is not commenced within
one hundred eighty (180) days after approval or not completed within two (2)
years.

2.2-100. Conditional Use Permit.

A. Purpose. The purpose of this chapter is to provide for a reasonable application,
review, and approval process for land uses that are specified as "conditional,” such
that proposed new land uses meet County standards, State Law, and are properly
integrated into the County through the imposition of conditions, based on standards.
Standards are intended to mitigate the reasonably anticipated detrimental effects of a
particular conditional use. Conditional uses shall be approved on a case-by-case basis
provided the applicant adequately demonstrates that the reasonably anticipated
detrimental effects of the proposed use can be mitigated through the imposition of
reasonable conditions, based on standards in the ordinance.

B. Authority. The Planning Commission is designated as the Land Use Authority to
issue conditional use permits as provided in this section.

C. Initiation. A property owner may request a conditional use permit as provided in this
section. An agent of a property owner shall provide a notarized authorization.

D. Procedure. An application for a conditional use permit shall be considered and
processed as provided in this subsection.

1. A complete application shall be submitted to the office of the Zoning
Administrator in a form established by the Administrator along with any fee
established by the County's schedule of fees. The application shall include at
least the following information:

a) The name, address and telephone number of the applicant and the
applicant's agent, if any;
b) The address and parcel identification of the subject property;
c) The zone, zone boundaries and present use of the subject property;
d) A description of the proposed conditional use;
e) A plot plan showing the following:
1) Applicant's name;



6.

2) Site address;

3) Property boundaries and dimensions;

4) A site plan/layout, drawn to scale, of existing and proposed
buildings, conceptual building elevations showing building
materials, conceptual stormwater design, parking/on-site
circulation, landscaping, conceptual lighting plan, proposed
access, and letters of assurance from utility companies of their
ability to serve the site; and

5) Include on the site plan the adjoining property lines, owners of record,
and uses within one hundred (100) feet of the subject property.

f) Traffic impact analysis, if required by the County Engineer, Zoning
Administrator, or the Planning Commission;

g) A statement by the applicant demonstrating how the conditional use permit
request meets the approval standards of section (E);

h) Such other and further information or documentation as the Zoning
Administrator may reasonably deem necessary for proper consideration
and disposition of a particular application.

After the application is determined to be complete, the Zoning Administrator shall
give a Class A notice of a public meeting before the Planning Commission as
provided in Section 2-2-050 of this Chapter.

A staff report evaluating the application shall be prepared by the Zoning
Administrator or his designee.

The Planning Commission shall hold a public meeting regarding the application.
After due consideration the Planning Commission shall approve, approve with
conditions, or deny the application if the standards of the applicable ordinances
cannot be mitigated, and the approval standards set forth in Section (E) cannot
be met through the imposition of conditions based on those standards.

After the Planning Commission makes a decision, the Zoning Administrator
shall give the applicant a written letter of agreement of the decision, which
includes the Planning Commission conditions of approval, the site plan, other
associated plans/information that was part of the application, and a signature
block demonstrating the applicant's agreement to the approval.

A record of all conditional use permits shall be maintained in the office of the

Zoning Administrator.

E. Approval Standards. The following standards shall apply to the issuance of a
conditional use permit.

1.

Conditions may be imposed as necessary to prevent or minimize the anticipated
detrimental effects of the use on adjacent properties and within the zoning
district, or upon public facilities and services. Such conditions shall be expressly
set forth in the approval authorizing a conditional use permit.



2. The Planning Commission may request additional information as may be
reasonably needed to determine whether the requirements prescribed by this
Code and other applicable Codes, can be met or need mitigation.

3. The following standards should be reviewed and considered in determining
whether a conditional use permit application should be approved, approved with
conditions, or denied:

a) Compliance with Development Standards found in specific chapters of this

Code
Mitigation of reasonably anticipated detrimental effects arising from the

conditional use including, but not limited to:

b)

1.

Decreased street service levels and/or traffic patterns including the
need for street modifications such as dedicated turn lanes, traffic
control devices, safety, street widening, curb, gutter and sidewalks,
location of ingress/egress, lot surfacing and design of off-street parking
and circulation, loading docks, as well as compliance with off-street
parking standards.

Negative impacts on the adequacy of utility systems, service delivery,
and capacities, including the need for such items as relocating,
upgrading, providing additional capacity, or preserving existing
systems.

Negative impacts on connectivity and safety for pedestrians and
bicyclists.

Detrimental effects by the use due to its nature, including noise that
exceeds sound levels normally found in residential areas, odors
beyond what is normally considered acceptable within the district
including such effects as environmental impacts, dust, fumes, smoke,
odor, noise, vibrations; chemicals, toxins, pathogens, gasses, heat,
light, electromagnetic disturbances, glare, and radiation. Detrimental
effects by the use may include hours of operation and the potential to
create an attractive nuisance.

Environmental impacts that increase the risk of contamination of or
damage to adjacent properties and injury or sickness to people such
as waste disposal, fire safety, geologic hazards such as fault lines, soil
or slope conditions, liquefaction potential, site grading/topography,
storm drainage/flood control, high ground water, environmental health
hazards, or wetlands.

Modifications to signs and exterior lighting to assure proper integration
of the use.

Incompatible designs in terms of use, scale, intensity, height, mass,
setbacks, construction, solar access, landscaping, fencing, screening,
and architectural design and exterior detailing/finishes and colors
within the neighborhood in which the conditional use will be located.



8 Reduction in the tax base and property values.

9 Reduction in the current level of economy in governmental
expenditures.

10. Insufficient emergency fire service and emergency vehicle access as
determined by the County Fire Marshall.

11.Reduction in usable open space

12.Inadequate maintenance of the property and structures in perpetuity
including performance measures, compliance reviews, and monitoring.

F. Appeal. Any person adversely affected by a final decision of the Planning
Commission regarding the transfer, issuance or denial of a conditional use permit
may appeal that decision to the Hearing Officer as provided in Section 2-2-190 of

this Code.

G. Effect of Approval. A conditional use permit shall not relieve an applicant from
obtaining any other authorization or permit required under this Code or any other
Code of the Box Elder County Code and other applicable provisions of the Box Elder

County Code.

1 A conditional use permit may be transferred so long as the use conducted there
under conforms to the terms of the permit.

2 Unless otherwise specified by the Planning Commission and subject to the
provisions relating to amendment, revocation or expiration of a conditional use
permit, a conditional use permit shall be of indefinite duration and shall run with

the land so long as the use continues.

H. Amendment. Except as may be provided elsewhere in this Code, no element of an
approved conditional use permit shall be changed or modified without first obtaining
approval of an amended conditional use permit as follows:

1. Alteration or expansion of an approved conditional use permit may be permitted
by the Zoning Administrator upon making the following findings:

a. The proposed amendment does not relate to a matter specifically

required as a condition of approval by the approving authority;

b. Any proposed change of use is consistent with uses permitted on the site;

c. Existing uses were permitted when the conditional use permit was

approved, or have received a site plan permit;

d. The proposed use and site will conform to applicable requirements of the

Box Elder County Code;
e. The proposed alteration or expansion meets the approval standards of
Subsection 2-2-100(E) of this section;

f The architecture of the proposed alteration or expansion, and
landscaping, site design and parking layout are compatible with facilities
existing on the site; and

g. The site can accommodate any change in the number of employees on

the site or any change in impact on surrounding infrastructure.



2. |If the zoning Administrator cannot make the findings required in the foregoing
subsection, a conditional use permit or amended site plan, as the case may be,
shall be approved before any alteration or expansion occurs.

3. Except as provided in Subsection (1) of this section, the procedure for approval
of an amended conditional use permit shall be the same as the procedure for
approval of an original conditional use permit as set forth in this section.

[. Revocation. A conditional use permit may be revoked as provided in Section 2-4-
070 of this Code.

1. In addition to the grounds set forth in Section 2-4-070 B of this Code, any of the

following shall be grounds for revocation:

a) The use for which a permit was granted has ceased for one (1) year or more;

b) The holder or user of a permit has failed to comply with the conditions of
approval or any County, State, or Federal law governing the conduct of the
use,

c) The holder or user of the permit has failed to construct or maintain the site as
shown on the approved site plan or map; or

d) The operation of the use has been found to be a nuisance or a public
nuisance by a Court of competent jurisdiction in any civil or criminal

proceeding.

2 No conditional use permit shall be revoked against the wishes of the holder or
user of the permit without first giving such person an opportunity to appear before
the Planning Commission and show cause as to why the permit should not be
amended or revoked. Revocation of a permit shall not limit the County's ability to
initiate or complete other legal proceedings against the holder or user of the

permit.

J. Expiration. A conditional use permit shall expire and have no further force or effect
if the building, foundation and site grading, activity, construction or occupancy
authorized by the permit is not commenced within one hundred eighty (180) days
after approval, and not completed within two (2) years, or if abandoned.

2-2-110. Administrative Conditional Use Permit.

A. Purpose. This section sets forth procedures for considering and approving
Administrative Conditional Use Permits.

B. Authority. The Zoning Administrator or a designee is authorized to issue
Administrative Conditional Use Permits as provided in this section.

C. Initiation. A property owner may request an Administrative Conditional Use
Permit as provided in this section. An Agent of a property owner shall provide a
notarized authorization.



D. Procedure. An application for an Administrative Conditional Use Permit shall be
considered and processed as provided in this subsection.

1. A complete application shall be submitted to the office of the Zoning
Administrator in a form established by the Administrator along with any fee
established by the County’s schedule of fees. The application shall include at
the least the following information:

a.

®Q0U

The name, address and telephone number of the applicant and the

applicant’s agent, if any;

The address and parcel identification of the subject property.

The Zone, Zone boundaries and present use of the subject property;

A description of the proposed Administrative Conditional Use;

A plot plan showing the following:

1) Applicant’'s name;

2) Site address;

3) Property boundaries and dimensions;

4) Layout of existing and proposed buildings, parking, and utilities; and

5) Adjoining property lines and uses within one hundred (100) feet of the
subject property.

Traffic impact analysis, if required by the County Engineer, Zoning

Administrator, or the Planning Commission;

A statement by the applicant demonstrating how the Administrative

Conditional Use Permit request meets the approval standards of

Subsection 2-2-110 D of this Section;

Such other and further information or documentation as the Zoning

Administrator may reasonably deem necessary for proper consideration

and disposition of a particular application.

2. After the application is determined to be complete, the Zoning Administrator
shall approve, approve with conditions, or deny the application pursuant to
the standards set forth in Section 2-2-110 E of this Section.

3. A record of all Administrative Conditional Use Permits shall be maintained in
the office of the Zoning Administrator.

E. Approval Standards. The following standards shall apply to the issuance of an
Administrative Conditional Use Permit.

1. Conditions may be imposed as necessary to prevent or minimize the anticipated
detrimental effects of the use on adjacent properties and within the zoning
district, or upon public facilities and services. Such conditions shall be expressly
set forth in the approval authorizing an administrative conditional use permit.

The Zoning Administrator may request additional information as may be

reasonably needed to determine whether the requirements prescribed by this
Code and other applicable Codes, can be met or need mitigation.



3. The following standards should be reviewed and considered in determining
whether an administrative conditional use permit application should be approved,
approved with conditions, or denied:

a) Compliance with Development Standards found in specific chapters of this

Code

b) Mitigation of reasonably anticipated detrimental effects arising from the
conditional use including, but not limited to:

1.

© ®

Decreased street service levels and/or traffic patterns including the
need for street modifications such as dedicated turn lanes, traffic
control devices, safety, street widening, curb, gutter and sidewalks,
location of ingress/egress, lot surfacing and design of off-street parking
and circulation, loading docks, as well as compliance with off-street
parking standards.

Negative impacts on the adequacy of utility systems, service delivery,
and capacities, including the need for such items as relocating,
upgrading, providing additional capacity, or preserving existing
systems.

Negative impacts on connectivity and safety for pedestrians and
bicyclists.

Detrimental effects by the use due to its nature, including noise that
exceeds sound levels normally found in residential areas, odors
beyond what is normally considered acceptable within the district
including such effects as environmental impacts, dust, fumes, smoke,
odor, noise, vibrations; chemicals, toxins, pathogens, gases, heat,
light, electromagnetic disturbances, glare, and radiation. Detrimental
effects by the use may include hours of operation and the potential to
create an attractive nuisance.

Environmental impacts that increase the risk of contamination of or
damage to adjacent properties and injury or sickness to people such
as waste disposal, fire safety, geologic hazards such as fault lines, soll
or slope conditions, liquefaction potential, site grading/topography,
storm drainage/flood control, high ground water, environmental health
hazards, or wetlands.

Modifications to signs and exterior lighting to assure proper integration
of the use.

Incompatible designs in terms of use, scale, intensity, height, mass,
setbacks, construction, solar access, landscaping, fencing, screening,
and architectural design and exterior detailing/finishes and colors
within the neighborhood in which the conditional use will be located.
Reduction in the tax base and property values.

Reduction in the current level of economy in governmental
expenditures.



10. Insufficient emergency fire service and emergency vehicle access as
determined by the County Fire Marshall.

11.Reduction in usable open space

12.Inadequate maintenance of the property and structures in perpetuity
including performance measures, compliance reviews, and monitoring.

F. Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding the transfer, issuance or denial of an Administrative
Conditional Use Permit, may appeal that decision to the Hearing Officer as
provided in Section 2-2-190 of this Code.

G. Effect of Approval. An Administrative Conditional Use Permit shall not relieve
an applicant from obtaining any other authorization or permit required under this
Code or any other Code of the Box Elder County Code and other applicable
provisions of the Box Elder County Code.

1. An Administrative Conditional Use Permit may be transferred so long as the
use conducted there under conforms to the terms of the permit.

2. Unless otherwise specified by the Zoning Administrator and subject to the
provisions relating to amendment, revocation or expiration of an
Administrative Conditional Use Permit, an Administrative Conditional Use
Permit shall be of indefinite duration and shall run with the land so long as the
use continues.

H. Amendment. The procedure for amending an Administrative Conditional Use
Permit shall be the same as the original procedure set forth in this section.

I. Revocation. An Administrative Conditional Use Permit may be revoked as
provided in Section 2-4-070 of this Code.

1. In addition to the grounds set forth in Section 2-4-070 B of this Code, any of
the following shall be grounds for revocation:

a. The use for which a permit was granted has ceased for one (1) year or
more,

b. The holder or user of a permit has failed to comply with the conditions of
approval or any County, State, or Federal law governing the conduct of

the use;
¢. The holder or user of the permit has failed to construct or maintain the site

as shown on the approved site plan or map; or

d. The operation of the use or the character of the site has been found to be
a nuisance or a public nuisance by a Court of competent jurisdiction in any
civil or criminal proceeding.



2. No Administrative Conditional Use Permit shall be revoked against the wishes
of the holder or user of the permit without first giving such person an
opportunity to appear before the Zoning Administrator and show cause as to
why the permit should not be amended or revoked. Revocation of a permit
shall not limit the County's ability to initiate or complete other legal
proceedings against the holder or user of the permit.

J. Expiration. A conditional use permit shall expire and have no further force or
effect if the building, activity, construction or occupancy authorized by the permit
is not commenced within one hundred eighty (180) days after approval, not
completed within two (2) years, or if abandoned.

2-2-120. Site Plan Review.

A. Purpose. This section sets forth procedures for considering and approving a site
plan. Such procedures are intended to provide for orderly, harmonious, safe and
functionally efficient development consistent with the priorities, values, and
guidelines found in various elements of the Box Elder County General Plan and

this Code.

B. Authority. The Planning Commission is authorized to approve site plans as
provided in this section.

C. Exceptions. For buildings and land uses requiring conditional use permits, site
plan review shall be incorporated within such conditional use permits and need
not be a separate application, provided the requirements of this Chapter are met.

D. Initiation. A property owner may request approval of a site plan as provided in
this section. An agent of a property owner shall provide a notarized

authorization.

1. A site plan shall be required for any of the following uses unless expressly
exempted from such requirement by another provision of this Code.

a. Any multiple-family residential use;

b. Any public or civic use;

c. Any commercial use;

d. Any industrial use;

2. No building permit for the construction of any building, structure, or other
improvement to the site shall be issued prior to approval of the required site plan.
No clearing, grubbing, grading, drainage work, parking lot construction or other site
improvement shall be undertaken prior to site plan approval.

E. Procedure. An application for site plan approval shall be considered and
processed as provided in this subsection. A complete application shall be



submitted to the Zoning Administrator in a form established by the Administrator
along with any fee established by the County’s schedule of fees.

1. A site plan application shall include at least the following information:

a. The names, address and telephone number of the applicant and the
applicant’'s agent, if any;

b. The uses for which site plan approval is requested;

c. A set of development plans showing the information required in
subsections (d) to (h) of this subsection. The information required by each
subsection shall be shown on separate sheets. Plans shall be drawn at a
scale no smaller than one (1) inch equals one hundred (100) feet and shall
be submitted in PDF format. Except for the landscaping plan, the plans
shall be prepared, stamped and signed by a professional engineer licensed
by the state of Utah and the architectural plans shall be prepared, stamped
and signed by a professional, licensed architect by the State of Utah.

d. Site plan showing the following:

1) All infrastructure and development facilities related to the project
located within two hundred fifty (250) feet of the site boundary;

2) Layout, dimensions, and names of existing and future road rights-
of-way;

3) Project name, North arrow, and tie to a section monument;

4) The boundary lines of the project site with bearings and distances,

5) Layout and dimensions of proposed streets, buildings, parking
areas, and landscape areas;

6) Location, dimensions, and labeling of other features such as bicycle
racks, dumpsters, trash cans, fences, signage, and mechanical
equipment;

7) Location of man-made features including irrigation facilities,
bridges, railroad tracks, and buildings;

8) A tabulation table, showing total gross acreage, square footage of
street rights of way, square footage of building footprint, square footage of
total building floor area, square footage of landscaping, number of parking
spaces, and if any, the number and type of dwellings, and the percentage
devoted to each dwelling type and overall dwelling unit density; and

9) Identification of property, if any, not proposed for development.

10) As per the international fire code, fire and emergency vehicle
access shall be shown.

e. Grading and drainage plan showing the following:
1) North arrow and scale
2) Topography contours at two (2) foot intervals
3) Areas of substantial earth moving with an erosion control plan;
4) Location of existing water courses, canals, ditches, springs, wells,

culverts, and storm drains, and proposed method of dealing with all
irrigation and waste water,



5) Location of any designated flood plain and/or wetland boundaries;

6) Direction of storm water flows, catch basins, inlets, outlets,
waterways, culverts, detention basins, orifice plates, outlets to off-site
facilities, and off-site drainage facilities when necessary based on adopted
County requirement.

f Utility plan showing the following:

1) North arrow and scale

2) All existing and proposed utilities including, but not limited to,
sewer, culinary water, secondary water, fire hydrants, storm drains,
subsurface drains, gas lines, power lines, communications lines, cable
television lines, and street lights;

3) Minimum fire flow required by the international building code and
international fire code for the proposed structures, and fire flow calcutations
at all hydrant locations;

4) As per the international fire code, an engineer's approved, stamped
fire suppression system plans.

4) Location and dimensions of all utility easements; and

5) A letter from sewer and water providers, addressing the feasibility
and their requirements the serve the project.

g. Building elevations for all buildings showing the following:

1) Accurate front, rear, and side elevations drawn to scale;

2) Exterior surfacing materials and colors, including roofing material
and color;

3) Outdoor lighting, furnishings and architectural accents. All lighting
shall conform to Chapter 5-9, Outdoor Lighting Standards;

4) Location and dimensions of signs proposed to be attached to the
building or structure. All signs shall conform to Chapter 5-3,
sign regulations; and

5) Architectural guidelines, including occupancy levels and parking
requirements.

h. Where one (1) or more conditions of unusual soil, vegetation, geology
or slope exists, resulting in increased fire, flood or erosion hazards, traffic

circulation problems, sewage disposal problems and potential property

damage from extensive soil slippage and subsidence, an applicant
shall, upon request of the Planning Commission or co8unty engineer,
provide contour and drainage plans, cut and fill specifications, and soil and
geologic reports. The required details of such reports and plans may
vary depending on the severity of the unusual conditions, but in any
event such plans and reports shall be reviewed and approved by the
County prior to final approval of a development project.

i. Any necessary agreements with adjacent property owners regarding
storm drainage or other pertinent matters.



It Evidence of compliance with applicable federal, state, and local laws
and regulations, if requested by the Zoning Administrator.

k. A traffic impact analysis, if requested by the County Engineer.

| Warranty deed and preliminary title report or other document showing
the applicant has control of the property.

m. Parcel map(s) from the County Recorder’s office showing the subject
property and all property located within four hundred (400) feet thereof.

2. After the application is determined to be complete, the Zoning Administrator shall
schedule a public meeting before the Planning Commission.

3. A staff report evaluating the application may be prepared by the zoning
Administrator.

4. The Planning Commission shall give a Class A notice of a public meeting
pursuant to Section 2.2-050 of this Code and after due consideration shall
approve, approve with conditions, or deny the application pursuant to the
standards set forth in below:

a. Any conditions of approval shall be limited to conditions needed to
conform the site plan to approval standards.

b. In the case of a conceptual site plan for a planned development,
Planning Commission approval shall not be effective uniess and until a
corresponding Planned Unit Development Overlay or the Planned
Community Overlay zone is approved by the County Commission.

5. After the Planning Commission makes a decision, the Zoning Administrator
shall give the applicant written notice of the decision. Prior to the issuance of any
building permit, the applicant shall provide the County a copy of the approved
site plan which includes any required corrections or revisions. Once completed,
a site plan shall be marked “Approved” by the County and shall be used as the
basis for inspecting development and construction on the property subject to the

site plan.

6. A record of all site plan approvais shall be maintained in the office of the
Zoning Administrator.

F. Standards for Approval. The following standards shall apply to the approval of
a site plan.



1 The entire site shall be developed at one time unless a phased
development plan is approved by the approving authority. A phased
development plan shall show:

a. The planned development of the entire site; and
b. The timing and sequencing of improvements to be completed with
each phase, particularly amenities, open space, and public improvements.

2. A site plan shall conform to applicable standards set forth in this Code and
other applicable provisions of the Box Elder County ordinances.
Conditions may be imposed as necessary to achieve compliance with
applicable code requirements.

G. Appeal of Decision. Any person adversely affected by a final decision of the
Planning Commission or Zoning Administrator regarding approval or denial of a
site plan may appeal that decision to the Hearing Officer as provided in Section
2-2-190 of this Chapter.

H. Effect of Approval.

1. A building permit shall not be issued for any building or structure, external
alterations thereto, or any sign or advertising structure until the provisions
of this section have been met. No structures or improvements may be
constructed unless shown on an approved site plan or required by law.

2. Approval of a site plan shall not be deemed an approval of any conditional
use permit or other permit. Approval of such permits shall be obtained in
accordance with applicable provisions of this Code and other applicable
provisions of the Box Elder County Code.

l. Amendment. Except as may be provided elsewhere in this Code, no element
of an approved site plan shall be changed or modified without first obtaining
approval of an amended site plan as follows:

1 Alteration or expansion of an approved site plan may be permitted by the
Zoning Administrator upon making the following findings:

a. The proposed amendment does not relate to a matter specifically
required as a condition of approval by the approving authority.

b. Any proposed change of use is consistent with uses permitted on
the site;

C. Existing uses were permitted when the site plan was approved, or
have received a conditional use permit.

d. The proposed use and site will conform to applicable requirements
of the Box Elder County Code:

e. The proposed alteration or expansion meets the approval

standards of Subsection 2-2-120(E) of this section;
f. The architecture of the proposed alteration or expansion, and



landscaping, site design and parking layout are compatible with facilities

existing on the site; and
g. The site can accommodate any change in the number of

employees on the site or any change in impact on surrounding infrastructure.

2 If the zoning Administrator cannot make the findings required in the
foregoing subsection, a conditional use permit or amended site plan, as
the case may be, shall be approved before any alteration or expansion
occurs.

3. Except as provided in Subsection (1) of this section, the procedure for
approval of an amended site plan shall be the same as the procedure for
approval of an original site plan as set forth in this section.

Revocation. A site plan approval may be revoked for failure to conform to the
approved site plan or as provided in Section 2-4-070(B) of this Code.

Expiration.
1. A site plan approval shall expire and have no further force or effect if the

building, activity, construction or occupancy authorized by the approval is
not commenced within one (1) year or not completed within two (2) years.

2-2-130. Variances.

A.

Purpose. This section sets forth procedures for considering and approving a
variance to the provisions of this Code. Variance procedures are intended to
provide a narrowly circumscribed means by which relief may be granted from
particular unforeseen applications of the provisions of this Code that create

unreasonable hardships.

Authority. The Hearing Officer is authorized to hear and decide variances to the
provisions of this Code as provided in this section.

Initiation. A property owner or the owner's lessee may request a variance to the
provisions of this Code as provided in this section. An agent of a property owner
shall provide a notarized authorization.

Procedure. An application for a variance shall be considered and processed as

provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;

b, The address and parcel identification of the subject property;

c. The specific feature or features of the proposed use, construction or
development that require a variance;



a

The specific provision of this Code from which a variance is sought;

e A statement of the characteristics of the subject property that prevent
compliance with the provisions of this Code and result in unnecessary
hardship;

f A statement of the amount of variation needed to allow the proposed
use, construction or development;

g. An explanation of how the application satisfies the variance standards
set forth in Section 2-2-130(E) of this section;

h. A plot plan showing the following:

1)  Applicant’s name;

2) Site address;

3) Property boundaries and dimensions;

4) Layout of existing and proposed buildings, parking, landscaping,
and utilities; and

5)  Adjoining property lines and uses within one hundred (100) feet of
the subject property.

i. An elevation plan drawn to scale showing elevations of existing and
proposed structures;

J- When the variance involves building height, a streetscape plan
showing the height of all buildings within one hundred fifty (150) feet of
the subject property;

k. When a variance involves grade changes, a topographical drawing
prepared by a licensed surveyor or civil engineer, showing existing
topography in dashed lines at two (2) foot intervals and showing the
proposed grade in solid lines at two (2) foot intervals;

| When a variance involves retaining walls, a plan showing all retaining
walls, including their height relative to proposed grades; and

m. Any other information reasonably determined by the Zoning

Administrator to be pertinent to a requested variance.

2. After the application is determined to be complete, the Zoning
Administrator shall give a Class A notice of a public meeting before the
Hearing Officer as provided in Section 2-2- 050 of this Code.

3. A staff report evaluating the application shall be prepared by the Zoning
Administrator.

4. The Hearing Officer shall hold a public meeting and after due consideration
shall approve, approve with conditions or deny the application pursuant to
the standards set forth in Section 2-2-130(E) of this section. Any conditions
of approval shall be limited to conditions needed to conform the variance to
approval standards.

5 After the Hearing Officer makes a decision, the Zoning Administrator shall
give the applicant written notice of the decision.

6. A record of all variances shall be maintained in the office of the Zoning
Administrator.

E. Approval Standards. The following standards shall apply to a variance.



The Hearing Officer may grant a variance only if:

a. Literal enforcement of this Code would cause an unreasonable
hardship for the applicant that is not necessary to carry out the general
purpose of this Code;

b. There are special circumstances attached to the property that do not
generally apply to other properties in the same zoning district;

c. Granting the variance is essential to the enjoyment of a substantial
property right possessed by other property in the same zoning district;

d.  The variance will not substantially affect the General Plan and will not
be contrary to the public interest; and

e. The spirit of this Code is observed and substantial justice done.

The Hearing Officer may find an unreasonable hardship exists only if the
alleged hardship is located on or associated with the property for which the
variance is sought and comes from circumstances peculiar to the property,
not from conditions that are general to the neighborhood. The Hearing
Officer may not find an unreasonable hardship exists if the hardship is self-
imposed or economic.

The Hearing Officer may find that special circumstances are attached to the
property exist only if the special circumstances relate to the hardship
complained of and deprive the property of privileges granted to other
properties in the same zoning district.

An applicant shall bear the burden of proving that all of the conditions
justifying a variance have been met.

A use variance may not be granted.

In granting a variance, the Hearing Officer may impose additional
requirements on an applicant that will mitigate any harmful effects of the
variance, or serve the purpose of the standard or requirement that is waived
or modified.

A variance more restrictive than that requested by an applicant may be
authorized when the record supports the applicant's right to some relief, but

not to the extent requested.

Appeal. Any person adversely affected by a final decision of the Hearing Officer
regarding a variance may appeal that decision to the district court as provided in
Utah Code Ann. §§ 17-27a-701 and 17-27a-801, as amended.

Effect of Approval. A variance shall not authorize the establishment of any use
nor the development, construction, reconstruction, alteration, or moving of any
building or structure, but shall merely authorize the preparation, filing, and
processing of applications for any approvals or permits that may be required by
this Code and other applicable provisions of the Box Elder County ordinances.

Amendment. The procedure for amending any variance decision shall be the
same as the original procedure set forth in this Section.



Expiration. Variances shall not expire but shall run with the land.

2-2-140. Building Permit.

A.

Purpose. This section sets forth procedures for determining zoning compliance
of a building permit application. This section applies in addition to applicable
requirements of the building codes and regulations adopted by the County.

Authority. The Zoning Administrator or a designee is authorized to review
building permits for zoning compliance as provided in this section.

Initiation. Any property owner may apply for a building permit as provided in the
building codes adopted by the County.

Procedure. A building permit application shall be reviewed for zoning

compliance as provided in this subsection.

1. A complete building permit application shall be submitted to the Building
Official in a form established by the Building Official along with any fee
established by the County’s schedule of fees. The application shall include
at least the following information:

a. The name, address and telephone number of the applicant and the
applicant’s agent, if any; and
b. A plot plan showing the following:
1)  Applicant’'s name;
2) Site address;
3) Parcel number;
4) Property boundaries and dimensions;
5) Layout of existing and proposed buildings, parking, landscaping,
and utilities; and
6) Adjoining property lines and uses within one hundred (100) feet of
the subject property.

2 After an application is determined to be complete, the Building Official shall
transmit the application to the Zoning Administrator. The Zoning
Administrator shall approve, approve with conditions, or deny the zoning
compliance request pursuant to the standards set forth in Section 2-2-
140(E) below. Any conditions of approval shall be limited to conditions
needed to conform the permit to approval standards.

3. After making a decision, the Zoning Administrator may give the Building
Official written notice of the zoning compliance decision.

4 A record of all zoning compliance reviews shall be maintained in the office

of the building official, as per guidelines from the State of Utah.



E.

Approval Standards. The following standards shall apply to determine zoning
compliance of a building permit application.

1. No building permit shall be approved for zoning compliance unless the
proposed building, structure or use when built and the land on which it is
located will conform to applicable provisions of this Code and any applicable
conditions of approval required under a permit applicable to the subject
property. The use authorized in a building or structure authorized by a
building permit shall:

a. Be allowed as a permitted or conditional use in the applicable zone;

b Conform to development standards of the applicable zone;

c. Conform to applicable regulations of general applicability and
regulations for specific uses set forth in this Code; and

d. Conform to any other applicable requirements of the Box Elder County

Code.

2. Conditions may be imposed as necessary to achieve conformance with
applicable code requirements.

Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding zoning compliance of a building permit may appeal that
decision to the Hearing Officer as provided in Section 2-2-190 of this Code.

Effect of Approval. Approval of zoning compliance shall authorize an applicant
to proceed with the building permit review process. The requirements of this
section shall be in addition to any other requirements for the issuance of a
building permit, as contained in this Code, and other applicable provisions of the
Box Elder County Code.

Amendment. The procedure for amending any building permit zoning
compliance decision shall be the same as the original procedure set forth in this

Section.

2-2-150. Nonconformities.

A.

Purpose. This section sets forth procedures for determining the existence,
expansion, or modification of a nonconforming use, non-complying structure,
nonconforming lot, or other nonconformity.

Authority. The Zoning Administrator or Hearing Officer, on appeal, are
authorized to make determinations regarding the existence, expansion or
modification of a nonconforming use, non-complying structure, nonconforming
lot, or other nonconformity as provided in this section and Utah State Code

Annotated 17-27a-510.



Initiation. A property owner may request a determination regarding the
existence, expansion or modification of a nonconforming use, non-complying
structure, nonconforming lot, or other nonconformity affecting the owner's
property as provided in this section. An agent of a property owner shall provide a
notarized authorization.

Procedure. An application for a determination of the existence, expansion, or
modification of a nonconforming use, non-complying structure, nonconforming
lot, or other nonconformity shall be considered and processed as provided in this
subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a_ The name, address and telephone number of the applicant and the
applicant's agent, if any;

b. The nonconforming use, non-complying structure, nonconforming lot or
parcel, or other nonconformity in question;

c. A description of the action requested by the applicant; and

d. Grounds for finding the use, non-complying structure, nonconforming
lot or parcel, or other circumstance is nonconforming or for allowing
expansion or modification of the nonconformity.

2. After an application is determined to be complete, the Zoning Administrator
shall determine the question presented under the application.

3. If an applicant disagrees with a final determination of the Zoning
Administrator regarding the existence, expansion, or modification of a
nonconforming use, non-complying structure, nonconforming lot, or other
nonconformity, the matter may be appealed to the Hearing Officer as
provided in Section 2-2-190 of this Chapter.

4. A staff report evaluating the application may be prepared by the Zoning
Administrator.

5 The County shall give a Class A notice of a public meeting. After due
consideration the Hearing Officer shall approve, approve with conditions or
deny the application pursuant to the standards set forth in Section 2-2-
150(E) of this section. Any conditions of approval shall be limited to
conditions needed to conform the nonconformity, its expansion or
modification to approval standards.

6. After making a decision, the Hearing Officer shall give the applicant written
notice of the decision.

7. A record of all nonconforming use determinations shall be maintained in the
office of the Zoning Administrator.

Standard for Decision. A determination regarding the existence, expansion or
modification of a nonconforming use, non-complying structure, nonconforming lot
or parcel, or other nonconformity shall be based on applicable provisions of
Chapter 2-3 of this Code.



F. Appeal. Any person adversely affected by a final decision of the Hearing Officer
regarding a nonconforming use, non-complying structure, nonconforming lot, or
other nonconformity may appeal that decision to the district court as provided in
Utah Code Ann. §§ 17-27a-801, as amended.

G. Effect of Decision. An applicant may continue, expand, or modify a
nonconforming use, non-complying structure, nonconforming lot, or other
nonconformity as determined by the Zoning Administrator or Hearing Officer.

H. Expiration. Determinations regarding nonconformities shall not expire, but shall
run with the land.

2-2-160. Temporary Use Permit.

A. Purpose. This section sets forth procedures for considering and approving a
temporary use permit.

B. Authority. The Zoning Administrator or a designee is authorized to approve
temporary use permits as provided in this section.

C. Initiation. A property owner may apply for a temporary use permit as provided in
this section. An agent of a property owner shall provide a notarized authorization.

D. Procedure. An application for a temporary use permit shall be considered and
processed as provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;
b The name and address of the applicant and the name and address of
every person or company the applicant represents;
c. The person chiefly responsible for the event or use and/or the
sponsoring organization and its chief officer;

The requested temporary use,

e. The hours of operation of the proposed use;

f A statement of the approximate number of persons, animals, and/or
vehicles that will be generated by the temporary use, and an
explanation of how such number was derived, (e.g., number of pre-
sold tickets, available seating and/or parking, and past experience with
similar activities);

g. The following maps, plans, routes, and documents evidencing
sufficient measures to be taken to reasonably protect the health,

Q



safety, and welfare of patrons and the public in general; and a scale
drawing of the area in which the temporary use will be conducted,
showing the location of any existing non-complying structures and
improvements on the site of the proposed temporary use, including,
but not limited to, parking areas, utilities, curbs, gutter, sidewalks, and
outside storage area.
After the application is determined to be complete, the Zoning Administrator
shall solicit recommendations from the County Fire Marshal, Sheriff, Health
Department, Roads Department and/or County Engineer, as needed.
Thereafter the Zoning Administrator shall schedule a public meeting before
the Planning Commission as provided in Section 2-2-050 of this Chapter.
A staff report evaluating the application shall be prepared by the Zoning
Administrator.
The Planning Commission shall give a Class A notice of a public meeting
regarding the application pursuant to Section 2-2-050 of this Code. After
due consideration the Planning Commission shall approve, approve with
conditions, or deny the application pursuant to the standards set forth in
Section 2-2-160(E) of this section.
After the Planning Commission has made a decision, the Zoning
Administrator shall give the applicant written notice of the decision.
A record of all temporary use permits shall be maintained in the office of the

Zoning Administrator.

. Approval Standards. The following standards shali apply to the issuance of a

temporary use permit.

1.

A temporary use shali conform any recommendations received from the
County Fire Marshal, Sheriff, Health Department, Roads Department, and
County Engineer must tie to the standards under (E)(2) below.

No temporary use permit shall be issued unless the Planning Commission

finds the proposed temporary use:

a. Wil not, under the circumstances of the particular case, be detrimental
to the health, safety or general welfare of persons residing or working
within the vicinity, or injurious to property, improvements or the public
in general,

b.  Will not substantially interrupt the safe and orderly movement of public
transportation or other vehicular and pedestrian traffic in the area, nor
block traffic lanes or hinder traffic during peak commuter hours on
weekdays on any primary arterial street or principal commuter route
designated by the County;

c.  Will not conflict with construction or development in the public right-of-
way or at public facilities;

d. Wil not unduly interfere with the movement of police, fire, ambulance,
or other emergency vehicles on the streets, nor require the diversion
of so great a number of police, fire, or other essential public employees



from their normal duties as to prevent reasonable police, fire, or other
public services protection to the remainder of the County;
e Will not conflict with nor be incompatible with the permitted uses and
regulations of the zone within which the temporary use is located; and
f. s in compliance with regulations, conditions and licensing
requirements of applicable provisions of the Box Elder County
ordinances.

F. Appeal. Any person adversely affected by a final decision of the Planning
Commission regarding a temporary use permit may appeal that decision to the
Hearing Officer as provided in Section 2-2-190 of this Code. -

G. Effect of Approval. Approval of a temporary use permit shall authorize an
applicant to engage in the temporary use subject to conditions of approval as
may be imposed by the Planning Commission.

H. Amendment. The procedure for amending a temporary use permit shall be the
same as the original procedure set forth in this Section.

|. Revocation. A temporary use permit may be revoked as provided in Section 2-4-
070(B) of this Code.

2-2-170. Special Event Permit.

A. Purpose. This section sets forth procedures for considering and approving a
Special Event Permit.

B. Authority. The Zoning Administrator is authorized to issue Special Event Permits
as provided in this section.

C. Initiation. A property owner may apply for a Special Event Permit as provided in
this section. An agent of a property owner shall provide a notarized authaorization.

D. Procedure. An application for a Special Event Permit shall be considered and
processed as provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the following
information:

a_ The name, address and telephone number of the applicant and the
applicant’s agent, if any;

b. The name and address of the applicant and the name and address of
every person or company the applicant represents;

c. The person chiefly responsible for the event or use and/or the
sponsoring organization and its chief officer;



d. The requested special event;

The place, date, time of the event, and hours of operation of the event;

A statement of the approximate number of persons, animals, and/or

vehicles that will participate in the event or be generated by the event,

and an explanation of how such number was derived, (e.g., number of
pre-sold tickets, available seating and/or parking, and past experience
with similar activities);

g. The following maps, plans, routes, and documents evidencing
sufficient measures to be taken to reasonably protect the health,
safety, and welfare of patrons and the public in general, and a scale
drawing of the area in which the event is to be held, showing the
location of any existing non-complying structures and improvements on
the site of the proposed event, including, but not limited to, parking
areas, utilities, curbs, gutter, sidewalks, and outside storage area.

h. A liability insurance certificate:

1. Minimum coverage of $1,000,000 per occurrénce / $2,000,000
aggregate.

2 Box Elder County listed as a certificate holder or additional insured.

3. The date(s) and title of the event must be clearly stated.

4. The certificate must state that coverage cannot be canceled or
altered without written notification to the certificate holder (Box
Elder County).

5 Vendors/merchants must provide a certificate of insurance following
the same guidelines as the applicant or the applicant’s insurance
coverage must clearly include liability coverage for
vendors/merchants and the products they sell.

6. If any work related to the event is sub-contracted to a separate
entity, the sub-contractor must provide a separate certificate of
insurance following the same guidelines as the applicant.

2. After the application is determined to be complete, the Zoning Administrator
shall solicit recommendations from the County Fire Marshal, Sheriff, Health
Department, Roads Department, and/or County Engineer, as needed.
Thereafter the Zoning Administrator shall approve, approve with conditions or
deny the application pursuant to the standards set forth in Section 2-2-170(E)
of this section. Any conditions of approval shall be limited to conditions
needed to conform the Special Event Permit to approval standards.

3. After making a decision, the Zoning Administrator shall give the applicant
written notice of the decision.

4. A record of all Special Event Permits shall be maintained in the office of the
Zoning Administrator.

bl ()

E. Approval Standards. The following standards shall apply to the issuance of a
Special Event Permit.

1. The event shall conform to any recommendations received from the County
Fire Marshal, Sheriff, Health Department, Roads Department, and County



Engineer must tie to the standards under (E)(2) below.

2. No Special Event Permit shall be issued uniess the Zoning Administrator
finds the proposed event:

g. Wil not, under the circumstances of the particular case, be detrimental
to the health, safety or general welfare of persons residing or working
within the vicinity, or injurious to property, improvements or the public
in general;

h.  Will not substantially interrupt the safe and orderly movement of public
transportation or other vehicular and pedestrian traffic in the area, nor
block traffic lanes or hinder traffic during peak commuter hours on
weekdays on any primary arterial street or principal commuter route
designated by the County,

i. Will not conflict with construction or development in the public right-of-
way or at public facilities;

j. Wil not unduly interfere with the movement of police, fire, ambulance,
or other emergency vehicles on the streets, nor require the diversion
of so great a number of police, fire, or other essential public employees
from their normal duties as to prevent reasonable police, fire, or other
public services protection to the remainder of the County;

k. Will not conflict with nor be incompatible with the permitted uses and
regulations of the zone within which the event is located; and

l. Is in compliance with regulations, conditions and licensing
requirements of applicable provisions of the Box Elder County
ordinances.

F. Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding a Special Event Permit may appeal that decision to the
Hearing Officer as provided in Section 2-2-190 of this Code.

G. Effect of Approval. Approval of a Special Event Permit shall authorize an
applicant to engage in the event subject to conditions of approval as may be
imposed by the Zoning Administrator.

H. Amendment. The procedure for amending a Special Event Permit shall be the
same as the original procedure set forth in this Section.

I. Revocation. A Special Event Permit may be revoked as provided in Section 2-4-
070(B) of this Code.

2-2-180. Administrative Interpretation.

A. Purpose. The provisions of this Code, though detailed and extensive, cannot as
a practical matter address every specific situation to which these provisions may
be applied. This section allows the Zoning Administrator to interpret a provision



of this Code in light of the general and specific purposes for which it was enacted
and as applied to specific circumstances.

Authority. The Zoning Administrator is authorized to render interpretations of the
provisions of this Code, and any rule or regulation adopted pursuant thereto, as
provided in this section.

Initiation. Any person may request an administrative interpretation as provided
in this section.

Procedure. An application for an administrative interpretation shall be

considered and processed as provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;,

b. The specific provision or provisions of this Code for which an
interpretation is requested;

c. Specific facts of the situation which illustrate the need for an
administrative interpretation;

d. The interpretation claimed by the applicant to be correct; and

e. When a use interpretation is requested the application shall include:

1) A statement explaining why the proposed use should be deemed
as included within a use category allowed by the zone applicable to
the property; and

2) Documents, statements, and other evidence demonstrating that the
proposed use will conform to all use limitations established by the
zone applicable to the property.

2. After an application is determined to be complete, the Zoning Administrator
shall review the application and make an interpretation in accordance with
the standards set forth in subsection 2-2-180(E) of this section.

3. After making a decision, the Zoning Administrator shall give the applicant
written notice of the decision.

4. A record of all administrative interpretations shall be maintained in the office
of the Zoning Administrator.

Standards for Making Administrative Interpretations.
The following standards shall apply to administrative interpretations:
1. Administrative interpretations shall not add to or change the provisions of

this Code.
2 Questions about the location of zone boundaries shall be resolved by

applying the standards set forth in Section 3-1-050 of this Code.



3 An administrative interpretation shall be consistent with:

a. The provisions of this Code; and

b. Any previously rendered interpretations based on similar facts.
4. A use interpretation shall also be subject to the following standards:

a A use defined in Chapter 1-3 of this Code shall be interpreted as
provided therein;

b. Any use specifically listed as “not permitted” in a table of permitted and
conditional uses for a particular zone shall not be allowed in that zone;

c. No use interpretation shall allow a use in a particular zone unless the
use is substantially similar to a use allowed in the zone;

d. If a proposed use is most similar to a conditional use authorized in the
zone in which it is proposed to be located, any interpretation allowing
such use shall require that the use be approved only as a conditional
use pursuant to Section 2-2-100 of this Chapter; and

e. No use interpretation shall permit the establishment of any use that
would be inconsistent with the statement of purpose of the zone in
which it would be located.

Appeal. Any person adversely affected by a final administrative interpretation
rendered by the Zoning Administrator may appeal that decision to the Hearing
Officer as provided in Section 2-2-190 of this Chapter.

Effect of Approval. An administrative interpretation shall apply only to the
property for which an interpretation is given.

1. A use interpretation finding a use to be a permitted or conditional use ina
particular zone shall be deemed to authorize only that use on the subject
property. A use interpretation shall not authorize another allegedly similar
use for which a separate use interpretation has not been issued.

2. A use interpretation finding a particular use to be a permitted or conditional
use shall not authorize the establishment of such use nor the development,
construction, reconstruction, alteration, or moving of any building or
structure, but shall merely authorize the preparation, filing, and processing
of applications for any approvals or permits that may be required by this
Code and other applicable provisions of the Box Elder County Code.

2-2-190. Appeal of Administrative Decision.

A.

Purpose. This section sets forth procedures for appealing an administrative
decision applying provisions of this Code.

Authority. The Hearing Officer shall hear and decide appeals from
administrative decisions applying the provisions of this Code as provided in this

section.



Initiation. Any person, or any officer, department, board or commission of the
County, adversely affected by a decision made in the administration or
interpretation of a provision of this Code may appeal to the Hearing Officer as
provided in Subsection 2-2-1 90(D)(1) of this section. A complete application for
an appeal shall be filed within fourteen (14) days of the decision which is
appealed.

1.

2.

Only administrative decisions applying this Code may be appealed to the

Hearing Officer.
A person may not appeal, and the Hearing Officer may not consider, any

amendment to this Code. Appeals may not be used to waive or modify the
terms or requirements of this Code.

Procedure. An appeal of an administrative decision to the Hearing Officer shall
be considered and processed as provided in this subsection.

ik

A complete application shall be submitted to the Zoning Administrator in a

form established by the County along with any fee established by the

County’s schedule of fees. The application shall include at least the

following information:

a. The name, address and telephone number of the applicant and the
applicant’'s agent, if any;

b. The decision being appealed;

c. Grounds for the appeal; and

d. A description of the action claimed by the applicant to be incorrect.

After an application is determined to be complete, the Zoning Administrator

shall give a Class A notice and schedule a public meeting before the

Hearing Officer as provided in Section 2-2- 050 of this Chapter. Prior to the

meeting the Zoning Administrator shall transmit to the Hearing Officer all

papers constituting the record of the action which is appealed.

Upon receipt of a complete application for an appeal all further proceedings

concerning the matter appealed shall be stayed as provided in Section 2-1-

060(!) of this Code.

The Hearing Officer shall review the record of decision and shall consider

and decide the matter in accordance with the standard of review set forth in

Subsection 2-2-200(e) of this Section.

After the Hearing Officer makes a decision, the Zoning Administrator shall

give the applicant written notice of the decision.

A record of all appeals of administrative decisions shall be maintained in the

office of the Zoning Administrator.

Standards for Decision.

1.

Only those decisions in which a land use authority or its representative have applied
a land use ordinance to a particular application, person, or parcel may be appealed
to the Hearing Officer.



2. The Hearing Officer may reverse or affirm, wholly or in part, or may remand
the administrative decision to the officer or body from whom the appeal was
taken.

3. The Hearing Officer shall review an administrative decision for correctness
of an administrative decision in its interpretation and application of a land
use ordinance.

4. The Hearing Officer may establish standards of review of factual matters. If
no standards are established, the Hearing Officer shall review the matter de
novo.

5. The person making an appeal shall have the burden of proving that an error
has been made.

6. If a provision of this Code is ambiguous, it shall be construed in favor of the
property owner.

. Appeal. Any person adversely affected by a final decision of the Hearing Officer

regarding an appeal of an administration decision may appeal that decision to the
district court as provided in Utah Code Ann. §§ 17-27a-801 and 17-27a-808, as

amended.

2-2-200. Temporary Land Use Regulations.

The County Commission may, without a public hearing, enact an ordinance establishing
a temporary zoning regulation for any part or all of the area within the County if the
Commission makes a finding of compelling, countervailing public interest; or the area is
unregulated.

A.

C.

A temporary land use regulation may prohibit or regulate the erection,
construction, reconstruction, or alteration of any building or structure, or
subdivision approval.

A temporary land use regulation shall not impose an impact fee or other financial
requirement on building or development.

A temporary zoning regulation shall not exceed six (6) months in duration.

2-2-210. Procedural Irregularities.

A.

Validity of Action. Notwithstanding any provision of this Code which sets forth a
procedure for any matter herein, no action, inaction or recommendation
regarding the matter which is the subject of the procedure shall be void or invalid
or set aside by a court due to any error (including, but not limited to, any
irregularity, informality, neglect or omission) which pertains to a petition,
application, notice, finding, record, hearing, report, recommendation or any other
procedural matter whatsoever unless:

1. The procedure is required by state or federal law; and



2 In an examination of the entire circumstances, including the evidence of
record, the court is of the opinion that the procedural error complained of
was prejudicial to a substantial right of the complainant as shown by the
following:

2. Had the error not occurred the decision made pursuant to the
procedure would have been different, and
b, Because of the error the complainant suffered an injury for which relief

must be given.

Presumption of Validity. The court shall presume that action taken pursuant to
a procedure was done in good faith and shall not presume that an error is
prejudicial or that an injury occurred. The complainant shall have the burden of
proof by a preponderance of the evidence to show that an error is prejudicial or

that an injury occurred.

Applicability. All procedures within this Code shall be subject to this section.
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2-2-010. Purpose.

The purpose of this Chapter is to set forth procedures and standards for considering
various types of land use and development applications to ensure that applications of
the same type will be processed on a uniform basis consistent with applicable law.

2-2-020. Scope.
A proposed land use, development, or other matter which is subject to a procedure set

forth in this Chapter shall be submitted, reviewed, and acted upon as provided in this
Chapter.



2-2-030. Definitions.

Certain words and phrases in this Chapter, including uses, are defined in Chapter 1-3 of
this Code.

2.2-040. General Requirements.

The following requirements shall apply to a proposed land use, development, or other
matter which is subject to procedures set forth in this Code.

N.

Application Form. An application shall be submitted on a form provided by the
Zoning Administrator and in such numbers as reasonably required by the Zoning
Administrator for a particular type of application. For those applications
which need Planning Commission or Hearing Officer Approvals, the application
shall be submitted by the third Thursday of the month and by appointment with
the Zoning Administrator, or at least twenty (20) business days prior to the
meetings of those bodies.

County Initiated Application. The Planning Commission or County Commission
may initiate any action under this Code without an application from a property
owner. Notice, hearing and other procedural requirements of this Chapter shall
apply to an application initiated by the County.

Development Review Sequence. No subdivisionsite-plan-or-ethef

development application shall be considered unless:

3. The approval which is requested in the application is allowed by the zone
existing on the subject property; or

4. \Where permitted by this Code, the application is submitted simultaneously
with a proposed zoning map amendment that would allow the proposal.

Accurate Information. All documents, plans, reports, studies and information
provided to the County by an applicant in accordance with the requirements of
this Code shall be accurate and complete.

Determination of Complete Application. After receipt of an application, the

Zoning Administrator shall determine whether the application is complete. If the

application is not complete, the Zoning Administrator shall notify the applicant in

writing and shall:

4. Specify the deficiencies of the application;

5  State the additional information which must be supplied; and

6. Advise the applicant that no further action will be taken on the application
until the deficiencies are corrected.

Fees. When an application is filed, the applicant shall pay to the County the fee
associated with such application as provided in the fee schedule adopted by the



County Commission. Any application not accompanied by a required fee shall be
deemed incomplete.
3. Fees shall be non-refundable except as provided in Subsection (G) of this

section.
4. Fees shall not be required for applications initiated by the County.

Remedy of Deficiencies. If an applicant fails to correct specified deficiencies
within thirty (30) days after notification thereof the County may deem the
application to be withdrawn. If the application is deemed withdrawn, the
application and any associated fee shall be returned to the applicant upon
request; provided, however, the County may deduct from the application fee the
cost of determining completeness of the application.

Decision Date. A decision or recommendation made under the provisions of this
Code shall take effect on the date of the meeting or hearing in which the decision
or recommendation is made by the decision-making body or official, unless a
different time is designated in the decision-making body's rules, or at the time the
decision is made.

Extensions of Time. Unless otherwise prohibited by this Code, upon written
request and for good cause shown, any decision-making body or official having
authority to grant approval of an application may, without any notice or hearing,
grant an extension of any time limit imposed by this Code on such application, its
approval, or the applicant. The total period of time granted by any one (1) or
more extensions for a given application shall not exceed twice the length of the

original time period.

Pending Ordinance Amendments.

4. When a proposed amendment to the zoning map or text of this Code is
pending, a person who thereafter files an application which may be affected
by the proposed amendment shall not be entitled to rely on the existing
zoning map or text which may be amended.

c. A proposed zoning map or text amendment shall be deemed “pending”
when the amendment proposal first appears on a Planning Commission or
County Commission agenda, as the case may be, which has been noticed
as required in this Chapter.

d. An application shall be deemed “filed” when all materials required for the
application, as set forth in this Code, have been submitted.

5. An application affected by a pending amendment to the zoning map or text of
this Code shall be subject to the following requirements:

d. The application shall not be acted upon until six (6) months from the date
when the pending amendment to the zoning map or text of this Code was
first noticed on a Planning Commission or County Commission agenda, as
the case may be, unless: (1) The applicant voluntarily agrees to amend his



or her application to conform to the requirements of the proposed
amendment; or (2) The proposed amendment is sooner enacted or
defeated, as the case may be.

e. If a pending amendment to the zoning map or text of this Code is enacted
within six (8) months after being noticed on a Planning Commission or
County Commission agenda, as the case may be, an affected application
which was filed while the amendment was pending shall conform to the
enacted amendment.

f. If a pending amendment to the zoning map or text of this Code is not
enacted within six (6) months after being noticed on a Planning
Commission or County Commission agenda, as the case may be, the
amendment shall no longer be considered pending and any affected
application may be approved processed without regard to the previously
pending amendment.

6. The Zoning Administrator shall give an applicant affected by a pending
amendment to the zoning map or text of this Code written notice that:
d. There is pending legislation;
e. The application may require changes to conform to a zoning map or text
amendment which may be enacted; and
f. Copies of the pending legislation are available at the Community
Development Office.

X. Substantial Action Required. If within six (6) months after an application has

been filed the applicant has not taken substantial action to obtain approval
thereof, the application shall expire and any vested rights accrued thereunder
shall terminate.

. Expiration of Application. If within two (2) years after an application has been

filed the application has not been approved or denied by the decision making
body, the application shall expire and any vested rights accrued thereunder shall
terminate.

2.2-050. Public Hearings and Meetings.

A.

Scheduling a Public Hearing or Meeting. An application requiring a public
hearing or meeting shall be scheduled within a reasonable time following receipt
of a complete application. The amount of time between receipt of an application
and holding a public hearing or meeting shall be considered in light of:

5. The complexity of the application submitted;
6. The number of other applications received which require a public hearing or

meeting;



7. Available staff resources; and
8. Applicable public notice requirements.

Public Notice Classifications and Requirements: Notices for applicable public
hearings or public meetings shall comply with Section 63G-30-102 of the Utah

Code; and more particularly:

a. Class A Notice shall be published on the Utah Public Notice Website, the
Official Box Elder County Website, and the affected area.

4. |f the affected area is the unincorporated area of Box Elder County,
the public notice will be posted at the County building.

5. If the affected area is a public street, the public notice will be posted
on or adjacent to the public street.

6. If the affected area is an easement, the public notice will be posted
on or adjacent to the easement; or in a public location that is
reasonably likely to be seen by persons who are likely to be impacted
by the easement.

b. Class B Notice shall be published on the Utah Public Notice Website, the
Official Box Elder County Website, and the affected area.

1. For ordinance text amendments the area directly affected shall be
the unincorporated area of Box Elder County and the public notice
will be posted at the County building.

2. For zoning map amendments, the area directly affected shall be the
parcel(s) or lot(s) that have petitioned for the amendment. The public
notice will be posted on the property that has petitioned for the
amendment. In addition, the private real property owner and adjacent
property owners to the proposed amendment will be sent a courtesy
notice.

Required Notice of Public Meeting. Notices for public meetings shall comply
with the Utah Open and Public meetings Act (Utah Code Annotated 52-4-101 et.

seq. as annotated).

Challenge of Notice. If notice required by this section is not challenged in
accordance with applicable appeal procedures within thirty (30) days from the
date of the hearing or meeting for which notice was given, the notice shall be

considered adequate and proper.

Public Hearing and Meeting Procedures. An application shall be considered
pursuant to policies and procedures established by the decision-making body or
official for the conduct of its meetings.

Withdrawal of Application. An applicant may withdraw an application at any
time prior to action on the application by the decision-making body or official.



Application fees shall not be refundable if prior to withdrawal:

1. A staff review of the application has been undertaken; or

2 Notice for a public hearing or meeting on the application has been mailed,
posted or  published.

G. Record of Public Hearing or Meeting. A record of the public hearing or meeting
shall be made in accordance with the Utah Code Annotated 52-4 as amended.

H. Notification. Notice of a decision by the decision-making body or official shall be
provided to an applicant within a reasonable time.

2.2.060. General Decision-Making Standards.

The decision-making standards set forth in this section are based on the fundamental
distinction between legislative and administrative proceedings: legislative proceedings
establish public law and policy which is applicable generally, while administrative
proceedings apply such law and policy to factually distinct, individual circumstances.

A. Legislative Proceedings.

1. The following types of applications are hereby declared to be legislative
proceedings:
e. General Plan amendment;
f.  Zoning map amendment;
g. Zoning text amendment; and
h. Temporary regulations.

2. Decisions regarding a legislative application shall be based on the
"reasonably debatable" standard, as follows:

d  The decision-making authority shall determine what action, in its
judgment, will reasonably promote the public interest, conserve the
values of other properties, avoid incompatible development, encourage
appropriate use and development, and promote the general welfare.

e. In making such determination, the decision-making authority may
consider the following: (1) Testimony presented at a public hearing or
meeting; and (2) personal knowledge of various conditions and
activities bearing on the issue at hand, including, but not limited to, the
location of businesses, schools, roads and traffic conditions; growth in
population and housing; the capacity of utilities; the zoning of
surrounding property; and the effect that a particular proposal may
have on such conditions and activities, the values of other properties,
and upon the general orderly development of the County.



f  The decision-making body should state on the record the basis for its

decision.

B. Administrative Proceedings.

1.

The following types of applications are hereby declared to be administrative
proceedings:

NSXE<EC™0T02DOS3

Permitted use review,

Conditional use permit;

Site plan review;

Variance;

Building permit;

Nonconformity;

Sign permit;

Subdivision review;

Temporary use permit;
Administrative interpretation; and
Appeal of administrative decision-;
Administrative conditional use permit; and
Special event permit.

Decisions regarding an administrative application shall be based on the
nsubstantial evidence" standard including at least the following:

e.

f.

g.

A statement of the standards for approval applicable to the application;
A summary of evidence presented to the decision-making body or
official;

A statement of findings of fact or other factors considered, including
the basis upon which such facts were determined and specific
references to applicable standards set forth in this Code or other
provisions of the Box Elder County Code; and

A statement of approval, approval with conditions, or disapproval, as

the case may be.

2.2-070. General Plan Amendment.

A.

Purpose. This section sets forth procedures for amending the Box Elder County
General Plan.

Authority. The County Commission may from time to time amend the General
Plan as provided in this section. Such amendments may include any matter
within the scope of the General Plan as provided in Section 1-2-030 of this Code.

Initiation. Proposed amendments to the General Plan may be initiated by any
person, the County Commission, Planning Commission, or authorized County

staff as provided in this section.



D. Procedure. General Plan amendments shall be considered and processed as
provided in this subsection.

1. An application shall be submitted to the Zoning Administrator in a form
established by the Administrator along with any fee established by the
County’s schedule of fees. The County Commission, Planning Commission,
or authorized County staff may initiate a General Plan amendment at any
time without submittal of an application or payment of any fee.

2. A person proposing General Plan amendments shall do the survey and
analysis work necessary to justify the proposed amendment. To ensure the
Planning Commission and County Commission have sufficient information
to evaluate a proposed amendment, an applicant shall submit at least the
following information:

d  The name, address and telephone number of the applicant, the
applicant’s agent, if any, and the name and address of every person or
company the applicant represents;

e. For map amendments:

1) 8-1/2"x 11" map showing the area of the proposed amendment;

2) Current copy of County Assessor's parcel map showing the area
of the proposed amendment;

3) Mapped inventory of existing land uses within the area of the
proposed amendment and extending % mile beyond such area;

4) Correct property addresses of parcels included within the area of
the proposed amendment;

5)  Written statement specifying the potential use of property within
the area of the proposed amendment;

6) Written statement explaining why the existing General Plan
designation for the area is no longer appropriate, desirable, or
feasible; and

7) Analysis of the potential impacts of the proposed amendment on
existing infrastructure and public services such as traffic, streets,
intersections, water and sewer, storm drains, electrical power, fire
protection, garbage collection, and such other matters as the
County may require from time to time; and

f.  For text amendments:

1)  Written statement showing the desired language change;

2)  Written statement explaining why existing General Pian language
is no longer appropriate or feasible;

3) Analysis of the potential impacts of the proposed amendment;
and

4) Map showing affected areas if text changes will affect specific
geographic areas.



3. After an application is determined to be complete, the Zoning Administrator
may prepare a staff report evaluating the application.

4. The County shall give a Class A notice on the proposed amendment as
provided in Section 2-2-050 of this Code and Utah Code 17-27a-204 as

amended.

b. Each notice of a public hearing shall be at least ten (10) calendar days

before
the public hearing.
b. Each notice of a public meeting shall be at least twenty four (24) hours

before
the meeting.

5. After the public hearing, the Planning Commission may make changes to the
proposed General Plan. The Planning Commission shall then forward the
proposed General Plan amendment to the County Commission.

6 The County Commission shall give notice and hold a public hearing on the
proposed General Plan recommended to it by the Planning Commission and
shall schedule and hold a public hearing on the proposed plan as provided in
Section 2-2-050 of this Code and Utah Code 17-27a-204 as amended.

Approval Standards. A decision to amend the General Plan is a matter within
the legislative discretion of the County Commission as described in Section 2-2-
060(a) of this Chapter. After the public hearing described in Subsection (D) (5) of
this section, the County Commission may make any modifications to the
proposed General Plan that it considers appropriate. The County Commission
may adopt the General Plan amendment as proposed; amend the proposal and
adopt or reject it as amended; or reject the proposed General Plan amendment.

Appeal. Any person adversely affected by a final decision of the County
Commission to amend the General Plan may appeal that decision to the district
court as provided in Utah Code Ann. §17-27a-801, as amended.

Effect of Approval. Approval of an application to amend the General Plan shall
not be deemed an approval of any zone, conditional use permit, site plan, or
other permit. Approval of a particular zone or permits shall be obtained in
accordance with applicable provisions of this Code.

Effect of Disapproval. County Commission denial of an application to amend
the General Plan shall preclude a person from filing ef another application
covering substantially the same subject or property, or any portion thereof, for six
(6) months from the date of the disapproval. This section shall not limit the
County Commission, Planning Commission, or authorized County staff from



initiating a General Plan amendment at any time.

2-2-080. Zoning Map and Text Amendments.

A.

Purpose. This section sets forth procedures for amending the provisions of this
Code and the zoning map.

Authority. The County Commission may from time to time amend the text of this
Code and the zoning map as provided in this section. Amendments may include
changes in the number, shape, boundaries, or area of any zone, zone
regulations, or any other provision of this Code. The provisions set forth herein
shall not apply to temporary zoning regulations which may be enacted without
public hearing in accordance with Section 2-2-490 200 of this Chapter.

Initiation. Proposed amendments to the text of this Code and the zoning map
may be initiated by the County Commission, Planning Commission, authorized
County Staff, or a property owner affected by a proposed amendment as
provided in this section. An agent of a property owner shall provide an-affidavit-of
notarized authorization.

Procedure. Zoning text and map amendments shall be considered and
processed as provided in this subsection.

1. An application shall be submitted to the Zoning Administrator in a form
established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

f  The name, address and telephone number of the applicant and the
applicant’s agent, if any;

g. The names of all owners of the subject property;

h. The requested amendment and reasons supporting the request; and

i. If the proposed amendment requires a change in the zoning map, the
application shall include:

1)  An accurate property map showing present current and proposed
zoning classifications; and all abutting properties showing present
current zoning classifications.

2) An accurate legal description and an-approximate-commen
address parcel number of the area proposed to be rezoned.

J- If the proposed amendment requires a change in the text of this Code,
the application shall include chapter and section references and a draft
of the proposed text.

2. After an application is determined to be complete, the Zoning Administrator
may prepare a staff report evaluating the application.

3. The County shall give a Class A or a Class B notice on the proposed



amendment as provided in Section 2-2-050 of this Code and Utah Code 17-

27a-205 as amended.

a. Each notice of a public hearing shall be mailed to each affected entity
and be noticed as a Class B notice for at least ten (10) calendar days
before the day of the public hearing.

b.  Each notice of a public meeting shall be at least twenty four (24) hours
before the meeting and shall be published as a Class A notice.

¢ A Class B notice shall be given to the owner of private real property
whose property is located within the proposed zoning map enactment
or amendment at least ten (10) calendar days before the scheduled
day of the public hearing, as provided in Section 2-2-050 of this Code
and Utah Code 17-27a-205-5 as amended.

d A Class B notice shall be given to adjacent property owners to a
proposed zoning map amendment as provided in Section 2-2-050 of
this Code.

4. Following the public hearing and review of the application the Planning
Commission shall thereafter submit its recommendation for approval,
approval with modifications, or denial thereof to the County Commission.
After due consideration of the recommendation from the Planning
Commission, the County Commission may approve, approve with
modifications, or deny the proposed amendment in a public meeting.

Approval Standards. A decision to amend the text of this Code or the zoning
map is a matter within the legislative discretion of the County Commission as
described in Section 2-2-060(A) of this Chapter. In making an amendment, the
following factors shewie shall be considered:

1. Whether the proposed amendment is consistent with goals, objectives and
policies of the County’s General Plan;

2. Whether the proposed amendment is harmonious with the overall character
of existing development in the vicinity of the subject property;

3 The extent to which the proposed amendment may adversely affect
adjacent property; and

4. The adequacy of facilities and services intended to serve the subject
property, including, but not limited to, roadways, parks and recreation
facilities, police and fire protection, schools, storm water drainage systems,
water supplies, and waste water and refuse collection.

Appeal. Any person adversely affected by a final decision of the County
Commission to amend the text of this Code or the zoning map may appeal that
decision to the district court as provided in Utah Code Ann. §17-27a-801, as

amended.

Effect of Approval. Approval of an application to amend the provisions of this
Code or the zoning map shall not be deemed an approval of any conditional use



permit, site plan, subdivision, or other permit. Approval of such permits shall be
obtained in accordance with applicable provisions of this Code and other
applicable Box Elder County ordinances.

Effect of Disapproval. County Commission denial of an application to amend
the provisions of this Code or the zoning map shall preclude the filing of another
application covering substantially the same subject or property, or any portion
thereof, for six (6) months from the date of the disapproval, except as follows:

1. Another application may be sooner considered if:

c.  The Planning Commission determines a substantial change in
circumstances has occurred to merit consideration of the application;
or

d. The application is for a change to a different zone.

2. The County Commission or Planning Commission may propose any text or
zoning map amendment at any time.

2.2-090. Permitted Use Review.

A.

Purpose. This section sets forth procedures for reviewing permitted uses in all
zones to determine compliance with applicable requirements of this Code.

Authority. The Zoning Administrator is authorized to review and approve
applications for permitted uses in all zones as set forth in this section.

Initiation. A property owner or a lessee may request a permitted use review as
provided in this section. An agent or lessee of a property owner shall provide an
affidavitof notarized authorization.

Procedure. Permitted use applications shall be considered and processed as
provided in this subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a.  The name, address and telephone number of the applicant and the
applicant's agent, if any;
b. The address and parcel identification number of the subject property;
c. The zone, zone boundaries and present use of the subject property;
d. A plotplan (drawn to scale) showing the following:
1)  Applicant's name;
2) Site address;
3) Property boundaries and dimensions;



4) Layout of existing and proposed buildings, parking, landscaping,
and utilities;
5) Adjoining property lines and uses within one hundred (100) feet of
the subject property;
e. A description of the proposed use; and
f  Other information needed to demonstrate the permitted use conforms
to applicable provisions of this Code.

After an application is determined to be complete, the Zoning Administrator
shall approve, approve with conditions, or deny the application pursuant to
the standards set forth in Section 2-2-090(e) below. Any conditions of
approval shall be limited to conditions needed to conform the permitted use
to approval standards.

After making a decision, the Zoning Administrator shall give the applicant
written notice of the decision.

A record of all permitted use reviews shall be maintained in the office of the
Zoning Administrator.

Approval Standards. The following standards shall apply to approval of a
permitted use.

1.

A permitted use shall:

e. Be allowed as a permitted use in the applicable zone;

f.  Conform to development standards of the applicable zone;

g. Conform to applicable regulations of general applicability and
regulations for specific uses set forth in this Code; and

h. Conform to any other applicable requirements of Box Elder County
Ordinances.

Conditions may be imposed as necessary to achieve conformance with

applicable code requirements.

If proposed development is located on a lot or parcel which has been

subdivided without County approval:

i. A subdivision plat shall be approved and recorded as a condition of
approval, and

J- Street improvements shall be provided as required by thisCede the
Box Elder County Public Works Standards and other applicable
requirements of Box Elder County Ordinances.

Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding a permitted use review may appeal that decision to the
Hearing Officer as provided in Section 2-2-190 of this Code.

Effect of Approval. Approval of a permitted use shall authorize an applicant to
engage in the permitted use subject to any conditions of approval. Approval of a
permitted use shall not be deemed an approval of any conditional use permit, site
plan or other permit. Approval of such permits shall be obtained in accordance



with applicable provisions of this Code and to any other applicable requirements
of Box Elder County Ordinances.

H. Amendment. The procedure for amending any permitted use approval shall be
the same as the original procedure set forth in this section.

I. Revocation. A permitted use approval may be revoked as provided in Section 2-
4-070 B of this Code.

Z. Expiration. Except as otherwise provided in this Code, a permitted use approval
shall expire and have no further force or effect if the building, activity,
construction or occupancy authorized by the approval is not commenced within
one hundred eighty (180) days after approval or not substantially completed
within two (2) years.+

2-2-100. Conditional Use Permit.

K. Purpose. The purpose of this chapter is to provide for a reasonable application,
review, and approval process for land uses that are specified as "conditional," such
that proposed new land uses meet County standards, State Law, and are properly
integrated into the County through the imposition of conditions, based on standards.
Standards are intended to mitigate the reasonably anticipated detrimental effects of a
particular conditional use. Conditional uses shall be approved on a case-by-case basis
provided the applicant adequately demonstrates that the reasonably anticipated
detrimental effects of the proposed use can be mitigated through the imposition of
reasonable conditions, based on standards in the ordinance.

L. Authority. The Planning Commission is designated as the Land Use Authority to
issue conditional use permits as provided in this section.

M. Initiation. A property owner may request a conditional use permit as provided in this
section. An agent of a property owner shall provide a notarized authorization.

N. Procedure. An application for a conditional use permit shall be considered and
processed as provided in this subsection.

1. A complete application shall be submitted to the office of the Zoning
Administrator in a form established by the Administrator along with any fee
established by the County's schedule of fees. The application shall include at
least the following information:

i) The name, address and telephone number of the applicant and the
applicant's agent, if any;

j) The address and parcel identification of the subject property;

k) The zone, zone boundaries and present use of the subject property;

) A description of the proposed conditional use;



m) A plot plan showing the following:

6) Applicant's name;

7) Site address;

8) Property boundaries and dimensions;

9) A site plan/layout, drawn to scale, of existing and proposed
buildings, conceptual building elevations showing building
materials, conceptual stormwater design, parking/on-site
circulation, landscaping, conceptual lighting plan, proposed
access, and letters of assurance from utility companies of their
ability to serve the site; and

10) Include on the site plan the adjoining property lines, owners of
record, and uses within one hundred (100) feet of the subject
property.

n) Traffic impact analysis, if required by the County Engineer, Zoning
Administrator, or the Planning Commission;

o) A statement by the applicant demonstrating how the conditional use permit
request meets the approval standards of section (E);

p) Such other and further information or documentation as the Zoning
Administrator may reasonably deem necessary for proper consideration
and disposition of a particular application.

. After the application is determined to be complete, the Zoning Administrator shall
give a Class A notice of a public meeting before the Planning Commission as
provided in Section 2-2-050 of this Chapter.

. A staff report evaluating the application shall be prepared by the Zoning
Administrator or his designee.

. The Planning Commission shall hold a public meeting regarding the application.
After due consideration the Planning Commission shall approve, approve with
conditions, or deny the application if the standards of the applicable ordinances
cannot be mitigated, and the approval standards set forth in Section (E) cannot

be met through the imposition of conditions based on those standards.

_ After the Planning Commission makes a decision, the Zoning Administrator
shall give the applicant a written letter of agreement of the decision, which

includes the Planning Commission conditions of approval, the site plan, other

associated plans/information that was part of the application, and a signature

block demonstrating the applicant’s agreement to the approval.

A record of all conditional use permits shall be maintained in the office of the

- Zoning Administrator.

. Approval Standards. The following standards shall apply to the issuance of a
conditional use permit.

1. Conditions may be imposed as necessary to prevent or minimize the anticipated
detrimental effects of the use on adjacent properties and within the zoning



district, or upon public facilities and services. Such conditions shall be expressly
set forth in the approval authorizing a conditional use permit.

_ The Planning Commission may request additional information as may be
reasonably needed to determine whether the requirements prescribed by this
Code and other applicable Codes, can be met or need mitigation.

. The following standards should be reviewed and considered in determining
whether a conditional use permit application should be approved, approved with
conditions, or denied:

c) Compliance with Development Standards found in specific chapters of this

Code

d) Mitigation of reasonably anticipated detrimental effects arising from the
conditional use including, but not limited to:

13. Decreased street service levels and/or traffic patterns including the
need for street modifications such as dedicated turn lanes, traffic
control devices, safety, street widening, curb, gutter and sidewalks,
location of ingress/egress, lot surfacing and design of off-street parking
and circulation, loading docks, as well as compliance with off-street
parking standards.

14. Negative impacts on the adequacy of utility systems, service delivery,
and capacities, including the need for such items as relocating,
upgrading, providing additional capacity, or preserving existing
systems.

15. Negative impacts on connectivity and safety for pedestrians and
bicyclists.

16. Detrimental effects by the use due to its nature, including noise that
exceeds sound levels normally found in residential areas, odors
beyond what is normally considered acceptable within the district
including such effects as environmental impacts, dust, fumes, smoke,
odor, noise, vibrations; chemicals, toxins, pathogens, gasses, heat,
light, electromagnetic disturbances, glare, and radiation. Detrimental
effects by the use may include hours of operation and the potential to
create an attractive nuisance.

17 Environmental impacts that increase the risk of contamination of or
damage to adjacent properties and injury or sickness to people such
as waste disposal, fire safety, geologic hazards such as fault lines, soil
or slope conditions, liquefaction potential, site grading/topography,
storm drainage/flood control, high ground water, environmental health
hazards, or wetlands.

18 Modifications to signs and exterior lighting to assure proper integration
of the use.



19. Incompatible designs in terms of use, scale, intensity, height, mass,
setbacks, construction, solar access, landscaping, fencing, screening,
and architectural design and exterior detailing/finishes and colors
within the neighborhood in which the conditional use will be located.

20.Reduction in the tax base and property values.

21 Reduction in the current level of economy in governmental
expenditures.

22 Insufficient emergency fire service and emergency vehicle access as
determined by the County Fire Marshall.

23.Reduction in usable open space

24.Inadequate maintenance of the property and structures in perpetuity
including performance measures, compliance reviews, and monitoring.

P. Appeal. Any person adversely affected by a final decision of the Planning
Commission regarding the transfer, issuance or denial of a conditional use permit
may appeal that decision to the Hearing Officer as provided in Section 2-%+ 2-190 of

this Code.

Q. Effect of Approval. A conditional use permit shall not relieve an applicant from
obtaining any other authorization or permit required under this Code or any other
Code of the Box Elder County Code and other applicable provisions of the Box Elder

County Code.

1. A conditional use permit may be transferred so long as the use conducted there
under conforms to the terms of the permit.

2 Unless otherwise specified by the Planning Commission and subject to the
provisions relating to amendment, revocation or expiration of a conditional use
permit, a conditional use permit shall be of indefinite duration and shall run with

the land so long as the use continues.

R. Amendment. Except as may be provided elsewhere in this Code, no element of an
approved conditional use permit shall be changed or modified without first obtaining
approval of an amended conditional use permit as follows:

4. Alteration or expansion of an approved conditional use permit may be permitted
by the Zoning Administrator upon making the following findings:

a. The proposed amendment does not relate to a matter specifically
required as a condition of approval by the approving authority;

b. Any proposed change of use is consistent with uses permitted on the site;

c. Existing uses were permitted when the conditional use permit was
approved, or have received a site plan permit;

d. The proposed use and site will conform to applicable requirements of the
Box Elder County Code;

e. The proposed alteration or expansion meets the approval standards of
Subsection 2-2-100(E) of this section;

f The architecture of the proposed alteration or expansion, and



landscaping, site design and parking layout are compatible with facilities
existing on the site; and

g. The site can accommodate any change in the number of employees on
the site or any change in impact on surrounding infrastructure.

5. If the zoning Administrator cannot make the findings required in the foregoing

subsection, a conditional use permit or amended site plan, as the case may be,
shall be approved before any alteration or expansion occurs.

Except as provided in Subsection (1) of this section, the procedure for approval
of an amended site-plar conditional use permit shall be the same as the
procedure for approval of an original site-pian conditional use permit as set forth
in this section.

S. Revocation. A conditional use permit may be revoked as provided in Section 2-4-
070 of this Code.

1.

In addition to the grounds set forth in Section 2-4-070 B of this Code, any of the

following shall be grounds for revocation:

e) The use for which a permit was granted has ceased for one (1) year or more;

f) The holder or user of a permit has failed to comply with the conditions of
approval or any County, State, or Federal law governing the conduct of the
use;

g) The holder or user of the permit has failed to construct or maintain the site as
shown on the approved site plan or map; or

h) The operation of the use has been found to be a nuisance or a public
nuisance by a Court of competent jurisdiction in any civil or criminal
proceeding.

No conditional use permit shall be revoked against the wishes of the holder or
user of the permit without first giving such person an opportunity to appear before
the Planning Commission and show cause as to why the permit should not be
amended or revoked. Revocation of a permit shall not limit the County's ability to
initiate or complete other legal proceedings against the holder or user of the

permit.

T. Expiration. A conditional use permit shall expire and have no further force or effect
if the building, foundation and site grading, activity, construction or occupancy
authorized by the permit is not commenced within one hundred eighty (180) days
after approval, and not substantialy completed within two (2) years, or if abandoned.

2.2-110. Administrative Conditional Use Permit. (Srdinance-405)

A. Purpose. This section sets forth procedures for considering and approving

Administrative Conditional Use Permits.

B. Authority. The Zoning Administrator or a designee is authorized to issue

Administrative Conditional Use Permits as provided in this section.



C. Initiation. A property owner may request an Administrative Conditional Use
Permit as provided in this section. An Agent of a property owner shall provide a
notarized authorization.

D. Procedure. An application for an Administrative Conditional Use Permit shall be
considered and processed as provided in this subsection.

4. A complete application shall be submitted to the office of the Zoning
Administrator in a form established by the Administrator along with any fee
established by the County’s schedule of fees. The application shall include at
the least the following information:

a. The name, address and telephone number of the applicant and the

applicant’s agent, if any;

The address and parcel identification of the subject property.

The Zone, Zone boundaries and present use of the subject property;

A description of the proposed Administrative Conditional Use;

A plot plan showing the following:

1) Applicant's name;

2) Site address;

3) Property boundaries and dimensions;

4) Layout of existing and proposed buildings, parking, and utilities; and

5) Adjoining property lines and uses within one hundred (100) feet of the
subject property.

f. Traffic impact analysis, if required by the County Engineer, Zoning
Administrator, or the Planning Commission;

g. A statement by the applicant demonstrating how the Administrative
Conditional Use Permit request meets the approval standards of
Subsection 2-2-110 D of this Section;

h. Such other and further information or documentation as the Zoning
Administrator may reasonably deem necessary for proper consideration
and disposition of a particular application.

®a0C

5. After the application is determined to be complete, the Zoning Administrator
shall approve, approve with conditions, or deny the application pursuant to
the standards set forth in Section 2-2-110 E of this Section.

6. A record of all Administrative Conditional Use Permits shall be maintained in
the office of the Zoning Administrator.

E. Approval Standards. The following standards shall apply to the issuance of an
Administrative Conditional Use Permit.
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4. Conditions may be imposed as necessary to prevent or minimize the anticipated
detrimental effects of the use on adjacent properties and within the zoning
district. or upon public facilities and services. Such conditions shall be expressl
set forth in the approval authorizing an administrative conditional use permit.
The Zoning Administrator may request additional information as may be
reasonably needed to determine whether the requirements prescribed by this
Code and other applicable Codes, can be met or need mitigation.

The following standards should be reviewed and considered in determining
whether an administrative conditional use permit application should be approved.

approved with conditions. or denied:

c) Compliance with Development Standards found in specific chapters of this
Code




d) Mitigation of reasonably anticipated detrimental effects arising from the

conditional use including, but not limited to:

13.Decreased street service levels and/or traffic patterns including the
need for street modifications such as dedicated turn lanes, traffic
control devices. safety, street widening. curb, gutter and sidewalks,
location of inaress/earess, lot surfacing and design of off-street parking
and circulation, loading docks. as well as compliance with off-street
parking standards.

14.Negative impacts on the adequacy of utility systems. service delivery,
and capacities, including the need for such items as relocating.
upgrading, providing additional capacity, or preserving existing

systems.
15. Negative impacts on connectivity and safety for pedestrians and

bicyclists.

16. Detrimental effects by the use due to its nature, including noise that
exceeds sound levels normally found in residential areas, odors
bevond what is normally considered acceptable within the district
includina such effects as environmental impacts. dust, fumes, smoke,
odor, noise, vibrations; chemicals. toxins, pathogens. gases, heat,
light, electromagnetic disturbances, glare, and radiation. Detrimental
effects by the use may include hours of operation and the potential o
create an attractive nuisance.

17 Environmental impacts that increase the risk of contamination of or
damage to adjacent properties and injury or sickness to people such
as waste disposal, fire safety. geologic hazards such as fault lines. soil
or slope conditions, liquefaction potential, site grading/topography,
storm drainage/flood control, high ground water, environmental health
hazards, or wetlands.

18. Modifications to signs and exterior lighting to assure proper integration
of the use.

19. Incompatible designs in terms of use, scale, intensity, height. mass,
setbacks, construction, solar access. landscaping, fencing. screening,
and architectural design and exterior detailing/finishes and colors
within the neighborhood in which the conditional use will be located.

20.Reduction in the tax base and property values.

21 Reduction in the current level of economy in governmental
expenditures.

292 Insufficient emergency fire service and emergency vehicle access as
determined by the County Fire Marshall.

23.Reduction in usable open space

24. Inadequate maintenance of the property and structures in perpetuity
including performance measures, compliance reviews, and monitoring.




F. Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding the transfer, issuance or denial of an Administrative
Conditional Use Permit, may appeal that decision to the Hearing Officer as
provided in Section 2-4 2-190 of this Code.

G. Effect of Approval. An Administrative Conditional Use Permit shall not relieve
an applicant from obtaining any other authorization or permit required under this
Code or any other Code of the Box Elder County Code and other applicable
provisions of the Box Elder County Code.

1.

An Administrative Conditional Use Permit may be transferred so long as the
use conducted there under conforms to the terms of the permit.

Unless otherwise specified by the Zoning Administrator and subject to the
provisions relating to amendment, revocation or expiration of an
Administrative Conditional Use Permit, an Administrative Conditional Use
Permit shall be of indefinite duration and shall run with the land so long as the
use continues.

H. Amendment. The procedure for amending an Administrative Conditional Use
Permit shall be the same as the original procedure set forth in this section.

I. Revocation. An Administrative Conditional Use Permit may be revoked as
provided in Section 2-4-070 of this Code.

1.

In addition to the grounds set forth in Section 2-4-070 B of this Code, any of
the following shall be grounds for revocation:

a. The use for which a permit was granted has ceased for one (1) year or
more;

b. The holder or user of a permit has failed to comply with the conditions of
approval or any County, State, or Federal law governing the conduct of
the use;

¢. The holder or user of the permit has failed to construct or maintain the site
as shown on the approved site plan or map; or

d. The operation of the use or the character of the site has been found to be
a nuisance or a public nuisance by a Court of competent jurisdiction in any
civil or criminal proceeding.

No Administrative Conditional Use Permit shall be revoked against the wishes
of the holder or user of the permit without first giving such person an
opportunity to appear before the Zoning Administrator and show cause as to
why the permit should not be amended or revoked. Revocation of a permit
shall not limit the County's ability to initiate or complete other legal
proceedings against the holder or user of the permit.



J.

Expiration. A conditional use permit shall expire and have no further force or
effect if the building, activity, construction or occupancy authorized by the permit
is not commenced within one hundred eighty (180) days after approval, not
substantially completed within two (2) years, or if abandoned.

2-2-120. Site Plan Review. (C¢dinance-308)

A.

Purpose. This section sets forth procedures for considering and approving a site
plan. Such procedures are intended to provide for orderly, harmonious, safe and
functionally efficient development consistent with the priorities, values, and
guidelines found in various elements of the Box Elder County General Plan and

this Code.

Authority. The Planning Commission is authorized to approve site plans as
provided in this section.

Exceptions. For buildings and land uses requiring conditional use permits, site
plan review shall be incorporated within such conditional use permits and need
not be a separate application, provided the requirements of this Chapter are met.

Initiation. A property owner may request approval of a site plan as provided in
this section. An agent of a property owner shall provide an-affidavit-of notarized

authorization.

A—SC—QGGB{'HS.-I—-S-'U&G—B‘]&F%-Shﬁ-n—be—-#feql-}-i-&:eQ@%-%I%-%M@@@Wﬂfﬁm
Planned Development Overlay-{PDO}-zoneand-shali-be submitied concurrently

with-ap-application-for the PBO-zene-

1. A site plan shall be required for any of the following uses unless expressly
exempted from such requirement by another provision of this Code.

a. Any multiple-family residential use;

b.  Any public or civic use;

c. Any commercial use;

d. Any industrial use;

2. WW%—%—%M%%&W—M%WMW#@QTHNO building
permit for the construction of any building, structure, or other improvement to the
site shall be issued prior to approval of the required site plan. No clearing,
grubbing, grading, drainage work, parking lot construction or other site
improvement shall be undertaken prior to site plan approval.

Procedure. An application for site plan approval shall be considered and
processed as provided in this subsection. A complete application shall be
submitted to the Zoning Administrator in a form established by the Administrator
along with any fee established by the County’s schedule of fees.
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3. 1. A site plan application shall include at least the following information:

a. The names, address and telephone number of the applicant and the
applicant's agent, if any,

b. The uses for which site plan approval is requested;

c. A set of development plans showing the information required in
subsections (D d) to (& h) of this subsection. The information required by
each subsection shall be shown on separate sheets. Plans shall be4 drawn
at a scale no smaller than one (1) inch equals one hundred (100) feet en
puen%yiem-%-cmﬁ%u&*@@—ﬂ%shee%s and shall be submitted in PDF
format. Except for the landscaping plan, the plans shall be prepared,
stamped and signed by a professional engineer licensed by the state of
Utah and the architectural plans shall be prepared. stamped and signed by
a professional, licensed architect by the State of Utah. Ore{1)-set-efplans;

radiinad tn fit an an alauan (1 4\ b eavantacn (17 inch naper chall ha
Tl ot ol L Tl Fhh Al N Pt W AT \i I‘l UJ s WAl (sl | \i! lll TV Ay '-’LA'J\JJ'. =3 R p = L

d. Site plan showing the following:

1) All infrastructure and development facilities related to the project
located within two hundred fifty (250) feet of the site boundary;

2) Layout, dimensions, and names of existing and future road rights-
of-way;

3) Project name, North arrow, and tie to a section monument;

4) The boundary lines of the project site with bearings and distances;

5) Layout and dimensions of proposed streets, buildings, parking
areas, and landscape areas;

6) Location, dimensions, and labeling of other features such as bicycle
racks, dumpsters, trash cans, fences, signage, and mechanical

equipment;
7) Location of man-made features including irrigation facilities,
bridges, railroad tracks, and buildings;

8) A tabulation table, showing total gross acreage, square footage of
street  rights of way, square footage of building footprint, square footage of
total building floor area, square footage of landscaping, number of parking
spaces, and if any, the number and type of dwellings, and the percentage
devoted to each dwelling type and overall dwelling unit density; and

9) Identification of property, if any, not proposed for development.

10) As per the international fire code, fire and emergency vehicle
access shall be shown.

e. Grading and drainage plan showing the following:
1) North arrow and scale
2) Topography contours at two (2) foot intervals
3) Areas of substantial earth moving with an erosion control plan;



4) Location of existing water courses, canals, ditches, springs, wells,

culverts, and storm drains, and proposed method of dealing with all

irrigation and waste water;

5) Location of any designated flood plain and/or wetland boundaries;

6) Direction of storm water flows, catch basins, inlets, outlets,
waterways, culverts, detention basins, orifice plates, outlets to off-site
facilities, and off- site drainage facilities when necessary based on

adopted County requirement.

. Utility plan showing the following:

1) North arrow and scale

2) All existing and proposed utilities including, but not limited to,
sewer, culinary water, secondary water, fire hydrants, storm drains,
subsurface drains, gas lines, power lines, communications lines, cable
television lines, and street lights;

3) Minimum fire flow required by the international building code and
international fire code for the proposed structures, and fire flow calculations
at all hydrant locations;

4) As per the international fire code. an engineer's approved. stamped
fire suppression system plans.

4) Location and dimensions of all utility easements; and

5) A letter from sewer and water providers, addressing the feasibility
and their requirements the serve the project.

g. Building elevations for all buildings showing the following:

6) Accurate front, rear, and side elevations drawn to scale;

7) Exterior surfacing materials and colors, including roofing material
and color;

8) Outdoor lighting, furnishings and architectural accents. All lighting
shall conform to Chapter 5-9, Outdoor Lighting Standards; and

9) Location and dimensions of signs proposed to be attached to the
building or structure. All signs shall conform to Chapter 5-3.
sign requlations; and

10)Architectural guidelines, including occupancy levels and parking

requirements.

h. Where one (1) or more conditions of unusual soil, vegetation, geology
or slope exists, resulting in increased fire, flood or erosion hazards, traffic

circulation problems, sewage disposal problems and potential property

damage from extensive soil slippage and subsidence, an applicant
shall, upon request of the Planning Commissicn or cogunty engineer,
provide contour and drainage plans, cut and fill specifications, and soil and
geologic reports. The required details of such reports and plans may
vary depending on the severity of the unusual conditions, but in any
event such plans and reports shall be reviewed and approved by the
County prior to final approval of a development project.



i. Any necessary agreements with adjacent property owners regarding
storm drainage or other pertinent matters.

J- Evidence of compliance with applicable federal, state, and local laws
and regulations, if requested by the Zoning Administrator.

k. A traffic impact analysis, if requested by the County Engineer erthe

l. Warranty deed and preliminary title report or other document showing
the applicant has control of the property.

m. Parcel map(s) from the County Recorder's office showing the subject
property and all property located within four hundred (400) feet thereof.

4. 2. After the application is determined to be complete, the Zoning Administrator
shall schedule a public meeting before the Planning Commission.

5. 3. A staff report evaluating the application may be prepared by the zoning
Administrator.

8- 4. The Planning Commission shall give a Class A notice of a public
meeting pursuant to Section 2-2-050 of this Code and after due consideration
shall approve, approve with conditions, or deny the application pursuant to the
standards set forth in below:

c. Any conditions of approval shall be limited to conditions needed to
conform the site plan to approval standards.

d. In the case of a conceptual site plan for a planned development,
Planning Commission approval shall not be effective unless and until a
corresponding Planned Unit Development Overlay or the Planned
Community Overlay zone is approved by the County Commission.

e 5. After the Planning Commission makes a decision, the Zoning
Administrator shall give the applicant written notice of the decision. Prior to the
issuance of any building permit, the applicant shall provide the County a copy of
the approved site plan which includes any required corrections or revisions.
Once in-finalapproval-form completed, a site plan shall be marked “Approved”
by the County and shall be used as the basis for inspecting development and
construction on the property subject to the site plan.

8- 6. A record of all site plan approvals shall be maintained in the office of
the Zoning Administrator.
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J. Appeal of Decision. Any person adversely affected by a final decision of the

Planning Commission or Zoning Administrator regarding approval or denial of a
site plan may appeal that decision to the Hearing Officer as provided in Section
2-2-190 of this Chapter.

Effect of Approval. Everysiteferwhich2 site-plap-has-been-approval-shall

3. A building permit shall not be issued for any building or structure, external
alterations thereto, or any sign or advertising structure until the
provisions of this ~ section have been met. No structures or
improvements may be constructed unless shown on an approved site plan
or required by law.

4. Approval of a site plan shall not be deemed an approval of any conditional
use permit or other permit. Approval of such permits shall be obtained
in accordance with applicable provisions of this Code and other
applicable provisions of the Box Elder County Code.

Amendment. Except as may be provided elsewhere in this Code, no element
of an approved site plan shall be changed or modified without first obtaining
approval of an amended site plan as follows:

4. Alteration or expansion of an approved site plan may be permitted by the
Zoning Administrator upon making the following findings:

a. The proposed amendment does not relate to a matter specifically
required as a condition of approval by the approving authority.

b. Any proposed change of use is consistent with uses permitted on
the site;

C. Existing uses were permitted when the site plan was approved, or
have received a conditional use permit.

d. The proposed use and site will conform to applicable requirements
of the Box Elder County Code:

e. The proposed alteration or expansion meets the approval

standards of Subsection 2-2-120(E) of this section;
f. The architecture of the proposed alteration or expansion, and



landscaping, site design and parking layout are compatible with facilities

existing on the site; and
g. The site can accommodate any change in the number of

employees on the site or any change in impact on surrounding infrastructure.

5.  If the zoning Administrator cannot make the findings required in the
foregoing subsection, a conditional use permit or amended site plan, as
the case may be, shall be approved before any alteration or expansion
occurs.

6. Except as provided in Subsection (1) of this section, the procedure for
approval of an amended site plan shall be the same as the procedure for
approval of an original site plan as set forth in this section.

Revocation. A site plan approval may be revoked for failure to conform to the
approved site plan or as provided in Section 2-4 4-070(B) of this Code.

Expiration.
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2. 2. A final site plan approval shall expire and have no further force or effect

if the building, activity, construction or occupancy authorized by the
approval is not commenced within one (1) year or not substantially
completed within tewo (2) years.

2-2-130. Variances.

A.

Purpose. This section sets forth procedures for considering and approving a
variance to the provisions of this Code. Variance procedures are intended to
provide a narrowly circumscribed means by which relief may be granted from
particular unforeseen applications of the provisions of this Code that create

unreasonable hardships.

Authority. The Hearing Officer is authorized to hear and decide variances to the
provisions of this Code as provided in this section.

Initiation. A property owner or the owner's lessee may request a variance to the
provisions of this Code as provided in this section. An agent of a property owner
shall provide an-affidavitof notarized authorization.

Procedure. An application for a variance shall be considered and processed as
provided in this subsection.

A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:



a. The name, address and telephone number of the applicant and the

applicant’s agent, if any;

The address and parcel identification of the subject property;

The specific feature or features of the proposed use, construction or

development that require a variance;

The specific provision of this Code from which a variance is sought;

m. A statement of the characteristics of the subject property that prevent
compliance with the provisions of this Code and result in unnecessary
hardship;

n. A statement of the amount of variation needed to allow the proposed
use, construction or development;

0. An explanation of how the application satisfies the variance standards
set forth in Section 2-2-130(E) of this section;

p. A plot plan showing the following:

6) Applicant’'s name;

7) Site address;

8) Property boundaries and dimensions;

9) Layout of existing and proposed buildings, parking, landscaping,
and utilities; and

10) Adjoining property lines and uses within one hundred (100) feet of
the subject property.

i, An elevation plan drawn to scale showing elevations of existing and
proposed structures;

j- When the variance involves building height, a streetscape plan
showing the height of all buildings within one hundred fifty (150) feet of
the subject property;

k. When a variance involves grade changes, a topographical drawing
prepared by a licensed surveyor or civil engineer, showing existing
topography in dashed lines at two (2) foot intervals and showing the
proposed grade in solid lines at two (2) foot intervals;

I When a variance involves retaining walls, a plan showing all retaining
walls, including their height relative to proposed grades; and

m. Any other information reasonably determined by the Zoning
Administrator to be pertinent to a requested variance.

g =

2. After the application is determined to be complete, the Zoning
Administrator shall give a Class A notice of a public meeting before the
Hearing Officer as provided in Section 2-2- 050 of this Code.

A staff report evaluating the application shall be prepared by the Zoning
Administrator.

The Hearing Officer shall hold a public meeting and after due consideration
shall approve, approve with conditions or deny the application pursuant to
the standards set forth in Section 2-2-130(E) of this section. Any conditions
of approval shall be limited to conditions needed to conform the variance to

approval standards.
After the Hearing Officer makes a decision, the Zoning Administrator shall



6.

give the applicant written notice of the decision.
A record of all variances shall be maintained in the office of the Zoning

Administrator.

F. Approval Standards. The following standards shall apply to a variance.

8.

10.

11.

12.
13.

14.

The Hearing Officer may grant a variance only if:

a. Literal enforcement of this Code would cause an unreasonable
hardship for the applicant that is not necessary to carry out the general
purpose of this Code;

b. There are special circumstances attached to the property that do not
generally apply to other properties in the same zoning district;

c. Granting the variance is essential to the enjoyment of a substantial
property right possessed by other property in the same zoning district;

d.  The variance will not substantially affect the General Plan and will not
be contrary to the public interest; and

e. The spirit of this Code is observed and substantial justice done.

The Hearing Officer may find an unreasonable hardship exists only if the
alleged hardship is located on or associated with the property for which the
variance is sought and comes from circumstances peculiar to the property,
not from conditions that are general to the neighborhood. The Hearing
Officer may not find an unreasonable hardship exists if the hardship is self-
imposed or economic.

The Hearing Officer may find that special circumstances are attached to the
property exist only if the special circumstances relate to the hardship
complained of and deprive the property of privileges granted to other
properties in the same zoning district.

An applicant shall bear the burden of proving that all of the conditions
justifying a variance have been met.

A use variance may not be granted.

In granting a variance, the Hearing Officer may impose additional
requirements on an applicant that will mitigate any harmful effects of the
variance, or serve the purpose of the standard or requirement that is waived
or modified.

A variance more restrictive than that requested by an applicant may be
authorized when the record supports the applicant's right to some relief, but
not to the extent requested.

F. Appeal. Any person adversely affected by a final decision of the Hearing Officer
regarding a variance may appeal that decision to the district court as provided in
Utah Code Ann. §§ 17-27a-701 and 17-27a-801, as amended.

G. Effect of Approval. A variance shall not authorize the establishment of any use
nor the development, construction, reconstruction, alteration, or moving of any
building or structure, but shall merely authorize the preparation, filing, and



processing of applications for any approvals or permits that may be required by
this Code and other applicable provisions of the Box Elder County ordinances.

H. Amendment. The procedure for amending any variance decision shall be the
same as the original procedure set forth in this Section.

l. Expiration. Variances shall not expire but shall run with the land.

2-2-140. Building Permit.

l. Purpose. This section sets forth procedures for determining zoning compliance
of a building permit application. This section applies in addition to applicable
requirements of the building codes and regulations adopted by the County.

J. Authority. The Zoning Administrator or a designee is authorized to review
building permits for zoning compliance as provided in this section.

K. Initiation. Any property owner may apply for a building permit as provided in the
building codes adopted by the County. An-agentof a-property-ewnershal
srovide-an-affidavit-of autherization-

L. Procedure. A building permit application shall be reviewed for zoning
compliance as provided in this subsection.

1. A complete building permit application shall be submitted to the Building
Official in a form established by the Building Official along with any fee
established by the County’s schedule of fees. The application shall include
at least the following information:

a. The name, address and telephone number of the applicant and the
applicant’s agent, if any; and
b. A plot plan showing the following:
7) Applicant’'s name;
8) Site address;
9) Parcel number;
10) Property boundaries and dimensions;
11) Layout of existing and proposed buildings, parking, landscaping,
and utilities; and
12) Adjoining property lines and uses within one hundred (100) feet of
the subject property.

2. After an application is determined to be complete, the Building Official shall
transmit the application to the Zoning Administrator. The Zoning
Administrator shall approve, approve with conditions, or deny the zoning
compliance request pursuant to the standards set forth in Section 2-2-
140(E) below. Any conditions of approval shall be limited to conditions
needed to conform the permit to approval standards.



3. After making a decision, the Zoning Administrator may give the Building
Official written notice of the zoning compliance decision.

4. A record of all zoning compliance reviews shall be maintained in the office
of the building official, as per guidelines from the State of Utah.

M. Approval Standards. The following standards shall apply to determine zoning
compliance of a building permit application.

3. No building permit shall be approved for zoning compliance unless the
proposed building, structure or use when built and the land on which it is
located will conform to applicable provisions of this Code and any applicable
conditions of approval required under a permit applicable to the subject
property. The use authorized in a building or structure authorized by a
building permit shall:

a  Be allowed as a permitted or conditional use in the applicable zone;

b Conform to development standards of the applicable zone;

c. Conform to applicable regulations of general applicability and
regulations for specific uses set forth in this Code; and

d. Conform to any other applicable requirements of the Box Elder County

Code.

4. Conditions may be imposed as necessary to achieve conformance with
applicable code requirements.

N. Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding zoning compliance of a building permit may appeal that
decision to the Hearing Officer as provided in Section 2-2-190 of this Code.

O. Effect of Approval. Approval of zoning compliance shall authorize an applicant
to proceed with the building permit review process. The requirements of this
section shall be in addition to any other requirements for the issuance of a
building permit, as contained in this Code. and other applicable provisions of the

Box Eider County Code.

P. Amendment. The procedure for amending any building permit zoning
compliance decision shall be the same as the original procedure set forth in this

Section.
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2-2-150. Nonconformities.



Purpose. This section sets forth procedures for determining the existence,
expansion, or modification of a nonconforming use, non-complying structure,
nonconforming lot, or other nonconformity.

Authority. The Zoning Administrator and or Hearing Officer,_on appeal, are
authorized to make determinations regarding the existence, expansion or
modification of a nonconformityng use, non-complying structure, nonconforming
lot, or other nonconformity as provided in this section and Utah State Code
Annotated 17-27a-510.

Initiation. A property owner may request a determination regarding the
existence, expansion or modification of a nonconforming use, non-complying
structure, nonconforming lot, or other nonconformity affecting the owner’s
property as provided in this section. An agent of a property owner shall provide
an-affidavit of notarized authorization.

Procedure. An application for a determination of the existence, expansion, or
modification of a nonconforming use, non-complying structure, nonconforming
lot, or other nonconformity shall be considered and processed as provided in this
subsection.

1. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;

b.  The nonconforming use, non-complying structure, nonconforming lot or
parcel, or other nonconformity in question;

c. A description of the action requested by the applicant; and

d_ Grounds for finding the use, non-complying structure, nonconforming
lot or parcel, or other circumstance is nonconforming or for allowing
expansion or modification of the nonconformity.

2. After an application is determined to be complete, the Zoning Administrator
shall determine the question presented under the application.

3. If an applicant disagrees with a final determination of the Zoning
Administrator regarding the existence, expansion, or modification of a
nonconforming use, non-complying structure, nonconforming lot, or other
nonconformity, the matter may be appealed to the Hearing Officer as
provided in Section 2-2-26¢ 190 of this Chapter.

4. A staff report evaluating the application may be prepared by the Zoning
Administrator.

5.  The County shall give a Class A notice of a public meeting. After due
consideration the Hearing Officer shall approve, approve with conditions or
deny the application pursuant to the standards set forth in Section 2-2-
150(E) of this section. Any conditions of approval shall be limited to
conditions needed to conform the nonconformity, its expansion or



modification to approval standards.
6. After making a decision, the Hearing Officer shall give the applicant written

notice of the decision.
7. A record of all nonconforming use determinations shall be maintained in the

office of the Zoning Administrator.

Standard for Decision. A determination regarding the existence, expansion or
modification of a nonconforming use, non-complying structure, nonconforming lot
or parcel, or other nonconformity shall be based on applicable provisions of
Chapter 2-3 of this Code.

Appeal. Any person adversely affected by a final decision of the Hearing Officer
regarding a nonconforming use, non-complying structure, nonconforming lot, or
other nonconformity may appeal that decision to the district court as provided in
Utah Code Ann. §§ 17-27a-801, as amended.

Effect of Decision. An applicant may continue, expand, or modify a
nonconforming use, non-complying structure, nonconforming lot, or other
nonconformity as determined by the Zoning Administrator or Hearing Officer.

Expiration. Determinations regarding nonconformities shall not expire, but shall
run with the land.

2-2-160. Temporary Use Permit.

J.

Purpose. This section sets forth procedures for considering and approving a
temporary use permit.

Authority. The Plann ommission Zoning Administrator or a designee is
authorized to approve temporary use permits as provided in this section.

Initiation. A property owner may apply for a temporary use permit as provided in
this section. An agent of a property owner shall provide a notarized authorization.

. Procedure. An application for a temporary usé permit shall be considered and

processed as provided in this subsection.

4. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County's schedule of fees. The application shall include at least the
following information:

a  The name, address and telephone number of the applicant and the
applicant's agent, if any;

b. The name and address of the applicant and the name and address of
every person or company the applicant represents;



5.

6.

c. The person chiefly responsible for the event or use and/or the

sponsoring organization and its chief officer;

The requested temporary Use€;

e. The hours of operation of the proposed Use;

f A statement of the approximate number of persons, animals, and/or
vehicles that will be generated by the temporary use, and an
explanation of how such number was derived, (e.g., number of pre-
sold tickets, available seating and/or parking, and past experience with
similar activities),

g. The following maps, plans, routes, and documents evidencing
sufficient measures to be taken to reasonably protect the health,
safety, and welfare of patrons and the public in general; and a scale
drawing of the area in which the temporary use will be conducted,
showing the location of any existing non-complying structures and
improvements on the site of the proposed temporary use, including,
but not limited to, parking areas, utilities, curbs, gutter, sidewalks, and
outside storage area.

After the application is determined to be complete, the Zoning Administrator

shall solicit recommendations from the County Fire Marshal, Sheriff, Health

Department, Roads Department and/or County Engineer, as needed.

Thereafter the Zoning Administrator shall schedule a public meeting before

the Planning Commission as provided in Section 2-2-050 of this Chapter.

A staff report evaluating the application shall be prepared by the Zoning

Administrator.

The Planning Commission shall give a Class A notice of a public meeting

regarding the application pursuant to Section 2-2-050 of this Code. After

due consideration the Planning Commission shall approve, approve with
conditions, or deny the application pursuant to the standards set forth in

Section 2-2-160(E) of this section.

After the Planning Commission has made a decision, the Zoning

Administrator shall give the applicant written notice of the decision.

A record of all temporary use permits shall be maintained in the office of the

Zoning Administrator.

o

. Approval Standards. The following standards shall apply to the issuance of a
temporary use permit.

1.

A temporary use shall conform any recommendations received from the
County Fire Marshal, Sheriff, Health Department, Roads Department, and
County Engineer must tie to the standards under (E)(2) below.

No temporary use permit shall be issued unless the Planning Commission

finds the proposed temporary use.

m. Wil not, under the circumstances of the particular case, be detrimental
to the health, safety or general welfare of persons residing or working



within the vicinity, or injurious to property, improvements or the public
in general;

n. Wil not substantially interrupt the safe and orderly movement of public
transportation or other vehicular and pedestrian traffic in the area, nor
block traffic lanes or hinder traffic during peak commuter hours on
weekdays on any primary arterial street or principal commuter route
designated by the County;

o Will not conflict with construction or development in the public right-of-
way or at public facilities;

p.  Will not unduly interfere with the movement of police, fire, ambulance,
or other emergency vehicles on the streets, nor require the diversion
of so great a number of police, fire, or other essential public employees
from their normal duties as to prevent reasonable police, fire, or other
public services protection to the remainder of the County;

g. Wil not conflict with nor be incompatible with the permitted uses and
regulations of the zone within which the temporary use is located; and

r. Isin compliance with regulations, conditions and licensing
requirements of applicable provisions of the Box Elder County
ordinances.

O. Appeal. Any person adversely affected by a final decision of the Planning
Commission regarding a temporary use permit may appeal that decision to the
Hearing Officer as provided in Section 2-2-1 90 of this Code.

P. Effect of Approval. Approval of a temporary use permit shall authorize an
applicant to engage in the temporary use subject to conditions of approval as
may be imposed by the Planning Commission.

Q. Amendment. The procedure for amending a temporary use permit shall be the
same as the original procedure set forth in this Section.

R. Revocation. A temporary use permit may be revoked as provided in Section 2-4-
08 70(B) of this Code.

2-2-170. Special Event Permit.

J. Purpose. This section sets forth procedures for considering and approving a
Special Event Permit.

K. Authority. The Zoning Administrator is authorized to issue Special Event Permits
as provided in this section.

L. Initiation. A property owner may apply for a Special Event Permit as provided in
this section. An agent of a property owner shall provide a notarized authorization.



M. Procedure. An application for a Special Event Permit shall be considered and
processed as provided in this subsection.

5. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the following
information:

a.

b.

0

The name, address and telephone number of the applicant and the

applicant's agent, if any;

The name and address of the applicant and the name and address of

every person or company the applicant represents;

The person chiefly responsible for the event or use and/or the

sponsoring organization and its chief officer;

The requested special event;

The place, date, time of the event, and hours of operation of the event;

A statement of the approximate number of persons, animals, and/or

vehicles that will participate in the event or be generated by the event,

and an explanation of how such number was derived, (e.g., number of
pre-sold tickets, available seating and/or parking, and past experience
with similar activities);

The following maps, plans, routes, and documents evidencing

sufficient measures to be taken to reasonably protect the health,

safety, and welfare of patrons and the public in general; and a scale
drawing of the area in which the event is to be held, showing the
location of any existing non-complying structures and improvements on
the site of the proposed event, including, but not limited to, parking
areas, utilities, curbs, gutter, sidewalks, and outside storage area.

A liability insurance certificate:

1. Minimum coverage of $1,000,000 per occurrence / $2,000,000
aggregate.

2. Box Elder County listed as a certificate holder or additional insured.

3. The date(s) and title of the event must be clearly stated.

4 The certificate must state that coverage cannot be canceled or
altered without written notification to the certificate holder (Box
Elder County).

5 \endors/merchants must provide a certificate of insurance following
the same guidelines as the applicant or the applicant’s insurance
coverage must clearly include liability coverage for
vendors/merchants and the products they sell.

6. If any work related to the event is sub-contracted to a separate
entity, the sub-contractor must provide a separate certificate of
insurance following the same guidelines as the applicant.

6. After the application is determined to be complete, the Zoning Administrator
shall solicit recommendations from the County Fire Marshal, Sheriff, Health
Department, Roads Department, and/or County Engineer, as needed.
Thereafter the Zoning Administrator shall approve, approve with conditions or



deny the application pursuant to the standards set forth in Section 2-2-170(E)
of this section. Any conditions of approval shall be limited to conditions
needed to conform the Special Event Permit to approval standards.

After making a decision, the Zoning Administrator shali give the applicant
written notice of the decision.

A record of all Special Event Permits shall be maintained in the office of the
Zoning Administrator.

N. Approval Standards. The following standards shall apply to the issuance of a
Special Event Permit.

1.

The event shall conform to any recommendations received from the County
Fire Marshal, Sheriff, Health Department, Roads Department, and County
Engineer must tie to the standards under (E)(2) below.

No Special Event Permit shall be issued unless the Zoning Administrator
finds the proposed event:

S.

Will not, under the circumstances of the particular case, be detrimental
to the health, safety or general welfare of persons residing or working
within the vicinity, or injurious to property, improvements or the public
in general;

Will not substantially interrupt the safe and orderly movement of public
transportation or other vehicular and pedestrian traffic in the area, nor
block traffic lanes or hinder traffic during peak commuter hours on
weekdays on any primary arterial street or principal commuter route
designated by the County;

Will not conflict with construction or development in the public right-of-
way or at public facilities;

Will not unduly interfere with the movement of police, fire, ambulance,
or other emergency vehicles on the streets, nor require the diversion
of so great a number of police, fire, or other essential public employees
from their normal duties as to prevent reasonable police, fire, or other
public services protection to the remainder of the County;

Will not conflict with nor be incompatible with the permitted uses and
regulations of the zone within which the event is located; and

Is in compliance with regulations, conditions and licensing
requirements of applicable provisions of the Box Elder County
ordinances.

Appeal. Any person adversely affected by a final decision of the Zoning
Administrator regarding a Special Event Permit may appeal that decision to the
Hearing Officer as provided in Section 2-2-190 of this Code.

Effect of Approval. Approval of a Special Event Permit shall authorize an
applicant to engage in the event subject to conditions of approval as may be
imposed by the Zoning Administrator.



Q. Amendment. The procedure for amending a Special Event Permit shall be the

same as the original procedure set forth in this Section.

R. Revocation. A Special Event Permit may be revoked as provided in Section 2-4-

06 70(B) of this Code.

2-2-180. Administrative Interpretation.

H.

Purpose. The provisions of this Code, though detailed and extensive, cannot as
a practical matter address every specific situation to which these provisions may
be applied. This section allows the Zoning Administrator to interpret a provision
of this Code in light of the general and specific purposes for which it was enacted
and as applied to specific circumstances.

Authority. The Zoning Administrator is authorized to render interpretations of the
provisions of this Code, and any rule or regulation adopted pursuant thereto, as
provided in this section.

Initiation. Any person may request an administrative interpretation as provided
in this section.

Procedure. An application for an administrative interpretation shall be

considered and processed as provided in this subsection.

5. A complete application shall be submitted to the Zoning Administrator in a
form established by the Administrator along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

f  The name, address and telephone number of the applicant and the
applicant’s agent, if any;

g. The specific provision or provisions of this Code for which an
interpretation is requested;

h. Specific facts of the situation which illustrate the need for an
administrative interpretation;

i. The interpretation claimed by the applicant to be correct; and

j. Whenause interpretation is requested the application shall include:

3) A statement explaining why the proposed use should be deemed
as included within a use category allowed by the zone applicable to
the property; and ‘

4) Documents, statements, and other evidence demonstrating that the
proposed use will conform to all use limitations established by the
zone applicable to the property.

6. After an application is determined to be complete, the Zoning Administrator
shall review the application and make an interpretation in accordance with
the standards set forth in subsection 2-2-180(e E) of this section.



After making a decision, the Zoning Administrator shall give the applicant
written notice of the decision.
A record of all administrative interpretations shall be maintained in the office

of the Zoning Administrator.

Standards for Making Administrative Interpretations.

The following standards shall apply to administrative interpretations:

5.

6.

Administrative interpretations shall not add to or change the provisions of

this Code.

Questions about the location of zone boundaries shall be resolved by

applying the standards set forth in Section 3-1-050 of this Code.

An administrative interpretation shall be consistent with:

a. The provisions of this Code; and

b. Any previously rendered interpretations based on similar facts.

A use interpretation shall also be subject to the following standards:

a_ A use defined in Chapter 1-3 of this Code shall be interpreted as
provided therein;

b. Any use specifically listed as “not permitted” in a table of permitted and
conditional uses for a particular zone shall not be allowed in that zone;

c.  No use interpretation shall aliow a use in a particular zone unless the
use is substantially similar to a use allowed in the zone;

d. If a proposed use is most similar to a conditional use authorized in the
zone in which it is proposed to be located, any interpretation allowing
such use shall require that the use be approved only as a conditional
use pursuant to Section 2-2-100 of this Chapter; and

e.  No use interpretation shall permit the establishment of any use that
would be inconsistent with the statement of purpose of the zone in
which it would be located.

Appeal. Any person adversely affected by a final administrative interpretation
rendered by the Zoning Administrator may appeal that decision to the Blapning
Commissien Hearing Officer as provided in Section 2-2-190 of this Chapter.

Effect of Approval. An administrative interpretation shall apply only to the
property for which an interpretation is given.

3.

A use interpretation finding a use to be a permitted or conditional use ina
particular zone shall be deemed to authorize only that use on the subject
property. A use interpretation shall not authorize another allegedly similar
use for which a separate use interpretation has not been issued.

A use interpretation finding a particular use to be a permitted or conditional
use shall not authorize the establishment of such use nor the development,
construction, reconstruction, alteration, or moving of any building or



structure, but shall merely authorize the preparation, filing, and processing
of applications for any approvals or permits that may be required by this
Code and other applicable provisions of the Box Elder County Code.

2-2-190. Appeal of Administrative Decision.

G.

Purpose. This section sets forth procedures for appealing an administrative
decision applying provisions of this Code.

Authority. The Hearing Officer shall hear and decide appeals from
administrative decisions applying the provisions of this Code as provided in this

section.

Initiation. Any person, or any officer, department, board or commission of the
County, adversely affected by a decision made in the administration or
interpretation of a provision of this Code may appeal to the Hearing Officer as
provided in Subsection 2-2-190(D)(1) of this section. A complete application for
an appeal shall be filed within fourteen (14) days of the decision which is
appealed.

1. Only administrative decisions applying this Code may be appealed to the
Hearing Officer.

2. A person may not appeal, and the Hearing Officer may not consider, any
amendment to this Code. Appeals may not be used to waive or modify the
terms or requirements of this Code.

Procedure. An appeal of an administrative decision to the Hearing Officer shall
be considered and processed as provided in this subsection.

7. A complete application shall be submitted to the Zoning Administrator in a
form established by the County along with any fee established by the
County’s schedule of fees. The application shall include at least the
following information:

a. The name, address and telephone number of the applicant and the
applicant's agent, if any;

b. The decision being appealed;

c. Grounds for the appeal; and

d. A description of the action claimed by the applicant to be incorrect.

8. After an application is determined to be complete, the Zoning Administrator
shall give a Class A notice and schedule a public meeting before the
Hearing Officer as provided in Section 2-2- 050 of this Chapter. Prior to the
meeting the Zoning Administrator shall transmit to the Hearing Officer all
papers constituting the record of the action which is appealed.

9. Upon receipt of a complete application for an appeal all further proceedings
concerning the matter appealed shall be stayed as provided in Section 2-1-
060(k 1) of this Code.



10. The Hearing Officer shall review the record of decision and shall consider
and decide the matter in accordance with the standard of review set forth in
Subsection 2-2-200(e) of this Section.

11. After the Hearing Officer makes a decision, the Zoning Administrator shall
give the applicant written notice of the decision.

12. A record of all appeals of administrative decisions shall be maintained in the

office of the Zoning Administrator.

K. Standards for Decision.
7. Only those decisions in which a land use authority or its representative have applied

a land use ordinance to a particular application, person, or parcel may be appealed
to the Hearing Officer.

8. The Hearing Officer may reverse or affirm, wholly or in part, or may remand
the administrative decision to the officer or body from whom the appeal was

taken.
9. The Hearing Officer shall review an administrative decision for correctness

of an administrative decision in its interpretation and application of a land

use ordinance.
10. The Hearing Officer may establish standards of review of factual matters. If
no standards are established, the Hearing Officer shall review the matter de

novo.
11. The person making an appeal shall have the burden of proving that an error

has been made.
12. If a provision of this Code is ambiguous, it shall be construed in favor of the

property owner.

L. Appeal. Any person adversely affected by a final decision of the Hearing Officer
regarding an appeal of an administration decision may appeal that decision to the
district court as provided in Utah Code Ann. §§ 17-27a-801 and 17-27a-808, as

amended.

2-2-200. Temporary Land Use Regulations.

The County Commission may, without a public hearing, enact an ordinance establishing
a temporary zoning regulation for any part or all of the area within the County if the
Commission makes a finding of compelling, countervailing public interest; or the area is
unregulated.

D. A temporary land use regulation may prohibit or regulate the erection,
construction, reconstruction, or alteration of any building or structure, or
subdivision approval.

E. A temporary land use regulation shall not impose an impact fee or other financial
requirement on building or development.

F. A temporary zoning regulation shall not exceed six (6) months in duration.



2-2-210. Procedural Irregularities.

A.

Validity of Action. Notwithstanding any provision of this Code which sets forth a
procedure for any matter herein, no action, inaction or recommendation
regarding the matter which is the subject of the procedure shall be void or invalid
or set aside by a court due to any error (including, but not limited to, any
irregularity, informality, neglect or omission) which pertains to a petition,
application, notice, finding, record, hearing, report, recommendation or any other
procedural matter whatsoever unless:

3. The procedure is required by state or federal law; and
4. In an examination of the entire circumstances, including the evidence of
record, the court is of the opinion that the procedural error complained of
was prejudicial to a substantial right of the complainant as shown by the
following:
c.  Had the error not occurred the decision made pursuant to the
procedure would have been different, and
d Because of the error the complainant suffered an injury for which relief
must be given.

_ Presumption of Validity. The court shall presume that action taken pursuant to

a procedure was done in good faith and shall not presume that an error is
prejudicial or that an injury occurred. The complainant shall have the burden of
the proof by a preponderance of the evidence to show that an error is prejudicial
or that an injury occurred.

Applicability. All procedures within this Code shall be subject to this section.



ORDINANCE NO. 607

AN ORDINANCE OF BOX ELDER COUNTY AMENDING THE BOX ELDER COUNTY
ZONING MAP BY REZONING APPROXIMATELY 41 ACRES LOCATED AT
APPROXIMATELY GREEN ROCK CANYON ROAD AND SR-30 FROM MU-40 (MULTIPLE
USE 40 ACRES) TO RR-1 (RURAL RESIDENTIAL 1 ACRES) ZONE.

WHEREAS, the applicant is requesting that the property described herein be zoned from MU-40
(Multiple Use 40 acres) to RR-1 (Rural Residential 1 acres) zone for part of the parcel; and

WHEREAS, the Box Elder County Planning Commission scheduled a public hearing on the
proposal to amend the text of the Box Elder County Land Use Management & Development code and
provided a Class B notice in accordance with Section 2-2-050(B) of the Box Elder County Land Use
Management and Development Code and Section 63G-30-102 of the Utah Code; and

WHEREAS, the Box Elder County Planning Commission, after appropriate notice, held a public
hearing on August 15, 2024, to allow the general public to comment on this proposed rezone and
amendment of the zoning map; and

WHEREAS, after providing for public comment from the general public, the Box Elder County
Planning Commission has found and determined that the proposed rezone and amendment to the zoning
map is in conformity with the General Plan of Box Elder County, that the uses allowed by the proposed
change are harmonious with the overall character of the existing development in the vicinity of the
property, that it will not adversely affect adjacent properties, that the facilities and services intended to
serve the property to be rezoned are adequate, and will provide for the health, safety, and general welfare
of the public and protect the environment; and

WHEREAS, based upon these findings, the Box Elder County Planning Commission has
recommended that the Box Elder County Commission amend the zoning map with an amendment to the

original request; and

WHEREAS, the Box Elder County Commission, after appropriate notice, held a public meeting
on October 2, 2024 to review and discuss this proposed amendment; and

WHEREAS, after reviewing and discussing, the Board of County Commissioners of Box Elder
County, Utah finds that the amendment to the zoning map as set forth below is in conformity with the
General Plan of Box Elder County, that the uses allowed by the proposed change are harmonious with the
overall character of the existing development in the vicinity of the property, that it will not adversely
affect adjacent properties, that the facilities and services intended to serve the property to be rezoned are
adequate, and that it will be in the best interest of and promote the health, safety and general welfare of

the residents of Box Elder County;
NOW THEREFORE, the County Legislative Body of Box Elder County, ordains as follows:

SECTION 1: Zoning Map Amendment. The Zoning Map of Unincorporated Box Elder County
is hereby amended by classifying the following described parcels in unincorporated Box Elder County
from MU-40 (Multiple Use 40 acres) to RR-1 (Rural Residential 1 acres) zone for part of the parcel:




PART OF PARCEL 07-106-0011

400 FEET EAST AND WEST FROM THE CENTERLINE OF GREEN ROCK CANYON ROAD ON PARCEL 07-
106-0011.

SECTION 2: Effective Date. This ordinance shall become effective fifteen (15) days after its
passage.

é i PASSED, ADOPTED AND A SYNOPSIS ORDERED PUBLISHED this é = dayof

, 2024, by the Board of County Commissioners of Box Elder County, Utah,

Commissioner Summers Voting
Commissioner Bingham Voting
Commissioner Perry Voting

//;/(’ f‘éjw’/

,B’é'x Elder County Commjésion - Chair

State of Utah )
.SS )
County of Box Elder )

On this z“‘/ day of %}-&4 2024, personally appeared before me, the undersigned
notary public, Yoy , whose identity is personally known to me (or

proved on the basis of satisfacteMdence) and who by me duly sworn (or affirm), did say he is the
Commissioner for Box Elder County and said document was signed by him in behalf of said
Corporation and acknowledged to me that said Corporation executed the same.

My Commission Expires: .

Not ublic
MARLA YOUNG

Notary Public
5 State of Utah
& My Commission Expires October 15, 2025
Commission Number 721029




